314

BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL

BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 810 OF 2024

IN THE MATTER OF:
Ashish ....Applicant
Versus
State of Haryana and Ors. ....Respondents
NDOH: 20.01.2025
INDEX
Sr. No. Particulars Pg Nos.
1. Reply on behalf of the Respondent No.5 — JBM| 1-19
Environment Management Private Limited.
2. Annexure R1 20-145
A copy of the Concession Agreement dated
26.07.2017 executed between JBM and ULBs
3. Annexure R2 146 — 147
A copy of the letter dated 27.02.2023 addressed by
MC Panipat to JBM alongwith Translated copy
4. Annexure R3 148 — 150
A copy of the Order dated 19.07.2023 passed in OA
No. 182 of 2023 titled as Dr. Rajbir Arya v. State of
Haryana
3. Annexure R4 (Colly) 151 - 165
Copies of the letters dated 30.06.2023, 30.06.2023,
01.07.2023, 20.07.2023, 27.07.2023, 28.07.2023 and
28.07.2023 addressed by JBM alongwith Typed copy
6. Annexure RS 166 — 181
Copies of the letters dated 21.10.2023, 03.11.2023,
01.12.2023, 12.12.2023, 09.08.2024 addressed by
JBM alongwith Typed copy




315

Annexure R6

A copy of the Letter dated 14.08.2024 addressed by

MC Panipat to JBM alongwith Translated copy

182 - 184

Annexure R7
A copy of the Show Cause Notice dated 22.08.2024
issued by HSPCB to MC Panipat alongwith Typed

copy

185 - 187

Annexure R8
A copy of the Show Cause Notice dated 10.10.2024
issued by HSPCB to JBM alongwith Typed copy

188 — 190

10.

Annexure R9

A copy of the letter dated 17.10.2024, addressed by

JBM to MC Panipat alongwith Typed copy

191 - 195

11.

Annexure R10 (Colly)

A copy of table along with the photographs and
weighment bridge slips evidencing the disposal of

432.09 MT [four hundred thirty two]

196 — 227

12.

Annexure R11
A copy of the letters dated 25.11.2024, addressed by
JBM to HSPCB alongwith Typed copy

228 - 229

13.

Annexure R12
A Copy of the letter dated 03.12.2024, addressed by
JBM to HSPCB alongwith Typed copy

230 - 232

14.

Annexure R13

A copy of the minutes of the meeting held on
04.12.2024 before the ECAC alongwith Typed copy

233 -237

15.

Annexure R14
A copy of the Notice dated 08.01.2025 addressed by
HSPCB to MC Panipat

238 - 240

16.

Annexure R15

241




A copy of the letter dated 09.01.2025 addressed by
MC Panipat to JBM

17.

Annexure R16 (Colly) 242 — 283

A copy of table along with the photographs and
weighment bridge slips evidencing the disposal of 150
MT of waste

18.

Proof of Service 284

Filed by:-

KUNAL MIMANI | KARTYKEY BHATT
Advocate for the Respondent No.5

Fox and Mandal, Solicitors & Advocates
D-394, Defence Colony, New Delhi-110024
M.: +91 — 9871889444 | E.: filings.newdelhi@foxandmandal.co.in

Place: New Delhi
Date:13.01.2025

316



317

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 810 OF 2024

IN THE MATTER OF:

Ashish ... Applicant
Versus

State of Haryana and Ors. ... Respondents

REPLY ON BEHALF OF THE RESPONDENT NO. 5§ - JBM
ENVIRONMENT MANAGEMENT PRIVATE LIMITED

A.

1.

INTRODUCTION

The instant Reply is being filed on behalf of Respondent No.5 — JBM
Environment Management Private Limited [“JBM’] pursuant to the Order
dated 14.10.2024 passed by this Hon’ble Tribunal in the captioned
Original Application being O.A. No. 810 0£2024 [“OA”’] impleading JBM
as a party Respondent.

The captioned OA has been registered by this Hon’ble Tribunal in exercise
of its suo moto jurisdiction under Sections 14 and 15 of National Green
Tribunal Act, 2010 [“Act”] on the basis of a letter dated 02.11.2023
[“Complaint”] addressed by the Applicant. In the Complaint, it has been
inter alia alleged that JBM, which has been given contract for handling,
management and disposal of solid waste, by Nagar Nigam, Panipat [“MC
Panipat”], instead of scientifically disposing of solid waste, is discharging
it between two rivers which are at a distance of about 50 [fifty] feet and
sometimes partially burnt garbage and unburnt garbage is dumped into the

canal, leading to contamination of drinking water source to the local area.

Taking note of these allegations in the Complaint, this Hon’ble Tribunal
vide Order dated 27.08.2024 passed in the captioned OA constituted a
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Joint Committee comprising of District Magistrate, Panipat [“DM
Panipat”] and Haryana State Pollution Control Board [“HSPCB”]
[“Joint Committee”] and directed the Joint Committee to collect relevant

information and submit a Factual Report.

The Joint Committee submitted a Status Report dated 11.10.2024 before
this Hon’ble Tribunal inter alia alleging purported violations in handling,
management and disposal of solid waste by MC Panipat and JBM.
Consequently, MC Panipat and JBM were infer alia impleaded as party
Respondents in the captioned OA vide Order dated 14.10.2024.

At the outset, JBM states and submits that all averments / claims /
submissions / allegations made by the Applicant in the Complaint except
to the extent that the same are matters of record or have been expressly
admitted hereinafter, are denied. No averments / claims / submissions /
allegations should be deemed to have been admitted by JBM by mere

reason of non-traverse.

BRIEF OVERVIEW

JBM is a company specifically incorporated for the implementation of the
project of Integrated Solid Waste Management [“ISWM™] in the Sonipat
Cluster, comprising the cities of Sonipat, Panipat, Samalkha, and Gannaur

[“Project Areas™].

JBM has been engaged by the respective Urban Local Bodies [“ULBs™],
including MC Panipat under the Concession Agreement dated 26.07.2017
[“Concession Agreement”] for the management of Municipal Solid
Waste [“MSW”] generated within their respective municipal areas, along

with allied civic services, including the collection, transportation,

318



319

3

processing, and scientific disposal of MSW by way of Waste to Energy

[“WtE”] Plant and/or bio-methanation [“Project”]. A copy of the

Concession Agreement dated 26.07.2017 executed between JBM and

ULBs 1s annexed hereto and marked as Annexure R1.

The Project is a public private partnership project conceived under the

Swachh Bharat Mission of the State Government of Haryana. The

Concession Agreement provided for inter alia the following duties and

obligations of JBM:-

(a)

(b)

(©)

Setting up of a Processing Facility.-

JBM was required to set up of Processing Facility [as defined is
Article 1.1.85 of the Concession Agreement] comprising of a WtE
Plant and bio-methanation [“Processing Facility”] at Murthal for
processing of MSW and conversion thereof into energy within a
period of 24 [twenty four] months from the signing of the Concession

Agreement;

Collection of Waste from the Points of Generation:-

As per Article 2.7 of the Concession Agreement, JBM was required
to start collection of MSW generated from the waste generators
located in the Project Area via door-to-door collection method, within
120 [one hundred and twenty days] days from execution of the

Concession Agreement;

Storage of Waste at Secondary Collection Points [“SCPs”[:—

The MSW collected was thereafter required to be transported to the
SCPs [as defined in the Concession Agreement]. It was the duty of
the participating ULBs, including MC Panipat to provide SCPs and
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(e)
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Transfer Stations to JBM within a period of 30 [thirty] days from

signing of the Concession Agreement;

Transportation of Waste from SCPs to the Processing Facility:—
After collection of the MSW at the SCPs, as elucidated above, the
same was to be transported to the Processing Facility established at

Sonipat; and

Processing of MSW:-
The MSW brought to the Processing Facility was to be treated and

converted into energy.

Pertinently, aforesaid obligations of JBM were contingent upon fulfilment

of the Conditions Precedent as set out in Article 2.6 of the Concession

Agreement as well as other reciprocatory and corresponding obligations

by the ULBs which included but were not limited to:-

(2)

(b)

Handover of SCPs, Transfer Points / Transfer Stations, Dumping
Sites / Landyfills Sites, lands for establishing Processing Facility
etc.:—

Under Article 3.1 read with Article 7.1(a) of the Concession
Agreement, the ULBs were contractually obligated to handover lands
for establishing Processing Plant, SCPs, Transfer Points, Transfer
Stations, Dumping Sites / Landfill Sites etc. free from encumbrances
to JBM in the Project Areas within a period of 30 [thirty] days from
the date of execution of the Concession Agreement on ‘as is where is

basis’;

Facilitation in obtaining necessary approvals for establishment and

commencement of the Processing facility:—
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Under Article 7.1(c) of the Concession Agreement, the ULBs were
under an obligation to ensure that all necessary approvals required for
establishment and commencement of Processing Facility were
granted to JBM within a period of 180 [one hundred and eighty] days

from execution of the Concession Agreement;

(c) Ensuring termination of existing contracts with third-party
Contractors:—
ULBs were obligated to ensure that all third-party contracts with
other contractors for collection and transportation of MSW which had
been executed prior to the Concession Agreement were terminated
within 120 [one hundred and twenty] days from execution of the

Concession Agreement.

JBM commenced the operations of collection and transportation of MSW
as per the provisions of the Concession Agreement from February, 2018
and the Processing Facility, including the WtE Plant could only be
commissioned by August, 2021 on account of delay inter alia in execution

of the Power Purchase Agreement and grant of Environment Clearance.

In compliance with all its obligations as well as Article 2.7 of the
Concession Agreement, JBM has been duly managing the MSW in a
scientific manner as per the Solid Waste Management Rules, 2016
[“SWM Rules’]. JBM has also developed material recovery facilities at
the Project Areas and has been carrying out its required maintenance. As
such, JBM has duly complied with all its obligations under the Concession
Agreement by disposing off and scientifically treating the MSW. The
same is evident from the fact that JBM had been duly paid by the ULBs
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for the MSW collected and processed / disposed of in accordance with the

Concession Agreement.

BREACH OF OBLIGATION TO PROVIDE SCP / TRANSFER
STATIONS BY MC PANIPAT

Under Article 3.1, read with Article 7(1)(a) of the Concession Agreement,
the ULBs, including MC Panipat, were under an obligation to provide
permanent SCPs or Transfer Stations to JBM to establish proper secondary
storage facilities with sufficient space for handling and storing MSW
collected from the Project Area. However, despite repeated requests, MC
Panipat has till date not provided any permanent SCPs or Transfer
Stations. Instead, MC Panipat has been designating temporary secondary
collection sites for the storage of MSW which has led to the issues as
raised in the captioned OA. This is evident from the relevant facts as set

out hereinunder:-

(a) from December 2017 to 2020, MC Panipat designated a temporary
secondary collection site in Village Nimbri for JBM in relation to the
MSW collected from the waste generators in Panipat. However, due
to agitation by the residents, MC Panipat directed JBM not to use the

said site as an SCP / Transfer Station;

(b) thereafter, from 2020 to 2023, another temporary site near Gymkhana
Club was allocated by MC Panipat for the collection of MSW.
However, again due to agitation by the residents and the Municipal
Councillor of the concerned area, MC Panipat directed JBM not to

use the said site as an SCP / Transfer Station;
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in February 2023, MC Panipat handed over 2 [two] acres of land at
Village Siwah [“Siwah STP”’] to JBM, which is evident from a letter
dated 27.02.2023 addressed by MC Panipat to JBM, where JBM
invested in developing the necessary infrastructure to establish a
proper SCP with sufficient space and means for storing and handling
waste. A copy of the letter dated 27.02.2023 addressed by MC

Panipat to JBM is annexed hereto and marked as Annexure R2;

in the meantime, by an Order dated 19.07.2023 passed in OA No. 182
of 2023 titled Dr. Rajbir Arya v. State of Haryana, this Hon’ble
Tribunal directed MC Panipat to establish proper SCPs with adequate
infrastructure, including sufficient space for sorting recyclable
materials, and to ensure compliance with the SWM Rules [“Rajbir
OA Order”]. A copy of the Order dated 19.07.2023 passed in OA
No. 182 of 2023 titled as Dr. Rajbir Arya v. State of Haryana is

annexed hereto and marked as Annexure R3;

however, due to agitation by the residents and the resultant conflict
with the Village Panchayat of Siwah, JBM was constrained to cease
operations at the Siwah STP as well. The agitation and conflict
primarily resulted because MC Panipat allocated the same site to two
other concessionaires, namely M/s Pooja Consulation Company
[“PCC”’] and M/s IND Sanitation Solution Company [“IND”], who
were dumping waste collected from sweeping and silt at Siwah STP,
particularly outside the boundary wall. JBM, from time to time,
intimated MC Panipat about the agitation resulting from the actions
of PCC and IND, and requested that a separate permanent SCP be
provided elsewhere for seamless storage of MSW collected from the

waste generators in the municipal limits of Panipat. Copies of the
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(2

(h)

letters dated 30.06.2023, 30.06.2023, 01.07.2023, 20.07.2023,
27.07.2023, 28.07.2023 and 28.07.2023 addressed by JBM in this

regard are annexed hereto and marked as Annexure R4 [Colly.|;

in July 2023, despite the Rajbir OA Order passed by this Hon’ble
Tribunal, MC Panipat again allotted a temporary secondary
collection site in Village Mehrana, between the Delhi Parallel Branch
and Carrier Link Channel canals [“Subject Site”], for use as a SCP.
Pertinently, the Subject Site, prior to its allocation to JBM, had been
used as a Composting Plant and consequently, contained legacy

waste which was not dumped by JBM;

in the intervening period, as a matter of fact, the Subject Site was also
allotted by MC Panipat to PCC and IND for use as a dumping ground
for road sweeping dust, drain silt, and malba. Whilst the MSW being
collected at the Subject Site by JBM was meticulously and regularly
transferred by JBM to its WtE Plant, the other two concessionaires
i.e. PCC and IND failed to dispose off the waste collected and
dumped by them at the Subject Site. JBM was not accountable for
this, as neither the WtE Plant set up by JBM at Murthal is equipped
to process the such waste, nor does the Concession Agreement

require JBM to transport such waste to its Processing Facility;

in these circumstances, JBM inter alia raising this concern with MC
Panipat addressed letters dated 21.10.2023, 03.11.2023, 01.12.2023,
12.12.2023,09.08.2024 and 21.10.2024 and requested MC Panipat to
provide a permanent dedicated SCP to JBM. Copies of the letters
dated 21.10.2023, 03.11.2023, 01.12.2023, 12.12.2023, 09.08.2024
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addressed by JBM are annexed hereto and marked as Annexure RS

[Colly.].

pertinently, JBM utilized the Subject Site for the collection of MSW
until August 2024, during which period JBM transported the MSW
collected from households, public utility services, agricultural farm /
lands, poultry / dairy farm, commercial establishments and industries
via door-to-door method to the Subject Site, temporarily stored it, and
then transported the same to its Processing Facility for processing and
disposal in accordance with the Concession Agreement and SWM
Rules. The weighbridge slips, as well as the invoices raised by JBM
on MC Panipat during the period from July 2023 to August 2024,
would demonstrate that the waste collected and transported to and
stored at the SCP was then transported to the Processing Facility by
JBM. The table hereinbelow has been prepared for the convenience
of this Hon’ble Tribunal depicting the tonnage of waste temporarily
stored at the Subject Site by JBM and thereafter transported to the
WHE Plant during the period from July 2023 to August 2024:-

MSW Collection data of Panipat July 2023 to August 2024

Period Collection [in MT] Receiving [in MT]
July, 2023 7063 7061
August, 2023 7177 7170
September, 2023 5820 5800
October, 2023 6597 6570
November, 2023 6767 6770
December, 2023 7037 6985
January, 2024 6153 6150
February, 2024 6378 6356
March, 2024 6928 6964
April, 2024 6422 6432
May, 2024 6059 6069
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June, 2024 6723 6712
July,2024 7071 7022
August, 2024 7345 7341
Total 93541 93402
Difference 139

In this regard, JBM craves liberty to produce the weighbridge slips
as well as the invoices raised by JBM on MC Panipat between July
2023 and August 2024 at the time of hearing to substantiate the

contents of the said table;

on 14.08.2024, MC Panipat vide its letter directed JBM not to use the
Subject Site as a SCP and as an alternative, designated another
secondary collection site near New Sugar Mill, Village Dahar, which
is currently being used by JBM for temporarily storing the MSW
before transporting the same to the WtE Plant. A copy of the Letter
dated 14.08.2024 addressed by MC Panipat to JBM is annexed hereto

and marked as Annexure R6;

on 22.08.2024, HSPCB issued a Show Cause Notice to MC Panipat,
for not setting up the facilities for the collection, segregation, storage,
processing, and disposal of MSW as per the provisions of the SWM
Rules. A copy of the Show Cause Notice dated 22.08.2024 issued by
HSPCB to MC Panipat is annexed hereto and marked as Annexure
R7; and

ultimately, the captioned OA was filed and registered by this Hon’ble
Tribunal wherein this Hon’ble Court directed the Joint Committee to

file a report.

326



327

13.

14.

11

PROCEEDINGS BEFORE THIS HON’BLE TRIBUNAL IN
CAPTIONED OA AND SUBSEQUENT DEVELOPMENTS

In purported compliance of the Order dated 27.08.2024 passed by this
Hon’ble Tribunal in the captioned OA, the Joint Committee inspected the
Subject Site on 07.10.2024 and submitted its Report dated 11.10.2024

inter alia stating as under:-

(a) the dumping of MSW at the Subject Site started in the month of July
2023 and stopped in February 2024;

(b) the Concession Agreement for management of MSW was awarded

by MC Panipat to JBM;

(c) at the Subject Site, approx. 360 [three hundred sixty] MT of legacy
waste / MSW was found dumped in open. Further, burning of MSW
and no boundary wall being made was also observed at the Subject

Site; and

(d) no discharge of MSW in the canals as well as fresh dumping at the

Subject Site as alleged in the Complaint was observed.

Accordingly, HSPCB issued a Show Cause Notice dated 10.10.2024 to
JBM inter alia alleging the violations of the SWM Rules, 2016 in
disposing of the MSW at the Subject Site and seeking its response in
relation to the imposition of Environment Compensation [“EC”] for the
damage caused to the environment. A copy of the Show Cause Notice
dated 10.10.2024 issued by HSPCB to JBM is annexed hereto and marked

as Annexure RS.
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In the meantime, MC Panipat, whilst completely ignoring the concerns
and complaints raised by JBM regarding the waste from road sweeping
and silt being dumped by PCC and IND at the Subject Site [for reasons
best known to MC Panipat], insisted JBM to clear the MSW from the area
used by JBM for temporary collection of MSW at the Subject Site. Under
compulsion, JBM cleared 432.09 MT of waste on 11.10.2024 and
12.10.2024 from the Subject Site and transported it to the Processing
Facility for processing and disposal in accordance with the Concession
Agreement and SWM Rules. Accordingly, vide its letter dated 17.10.2024,
JBM inter alia informed MC Panipat that the waste from the area used by
JBM for temporary collection the Subject Site has been transported to the
WHE Plant for processing and disposal in accordance with the Concession
Agreement and SWM Rules, and thereafter, the Subject Site has been
covered with a layer of fertile soil. JBM also requested a work completion
certificate from MC Panipat. A copy of the letter dated 17.10.2024,
addressed by JBM to MC Panipat is annexed hereto and marked as
Annexure R9. A copy of table along with the photographs and weighment
bridge slips evidencing the disposal of 432.09 MT [four hundred thirty

two] of waste are annexed hereto and marked as Annexure R10 [Colly.].

Further, in response to the Show Cause Notice dated 10.10.2024 issued by
HSPCB, JBM addressed letters dated 25.11.2024 and 03.12.2024 to
HSPCB inter alia informing that road sweeping waste, malba, silt, etc.,
were being dumped at the Subject Site by PCC and IND. JBM reiterated
that it was only collecting MSW on a temporary basis before transporting
the waste to the WtE Plant at Murthal. However, under compulsion and to
maintain the continuing relationship with MC Panipat, JBM transported
432.09 MT of waste to the WtE Plant for processing and disposal in

accordance with the Concession Agreement and SWM Rules, and covered
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the Subject Site with a layer of fertile soil. Copies of the letters dated
25.11.2024 and 03.12.2024, addressed by JBM to HSPCB, are annexed

hereto and marked as Annexure R11 and Annexure R12, respectively.

Thereafter, on 04.12.2024, a meeting was held before the Environment
Compensation Assessment Committee [“ECAC”], headed by the Senior
Environment Engineer — SWM Cell [HQ]. Representatives of JBM
attended the meeting and reiterated that MC Panipat had failed in its duty
to provide a permanent SCP / Transfer Station for temporary collection
and storage of MSW to JBM. It was also submitted that other contractors
engaged by MC Panipat, namely PCC and IND, working for road
sweeping and drain desilting, were also dumping road sweeping dust,
drain silt, and malba at the Subject Site. For these reasons, JBM requested
that the Environmental Compensation [“EC”] recommended by the
Regional Officer, Panipat [“RO”], vide its letter dated 06.11.2024
addressed to the Chairman, HSPCB, not be imposed on JBM, as MC

Panipat was liable for the same.

After detailed deliberations, the ECAC was of the opinion that it is the
mandate of MC Panipat to handle and treat the MSW being generated
within the municipal limits. Accordingly, the ECAC directed the RO to
re-examine the case of JBM and follow the procedure regarding the
imposition of EC after obtaining relevant details from MC Panipat. A copy
of the minutes of the meeting held on 04.12.2024 before the ECAC is

annexed hereto and marked as Annexure R13.

Thereafter, HSPCB addressed a Notice dated 08.01.2025 to MC Panipat
with a direction to attend the meeting scheduled on 09.01.2025 at 11:30

am at Mini Secretariat, Panipat, to decide further action to be taken in
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accordance with the Order dated 10.12.2024 passed by this Hon’ble
Tribunal. The said Notice was also forwarded to JBM by officials of MC
Panipat with a direction to attend the meeting called by HSPCB. A copy
of the Notice dated 08.01.2025 addressed by HSPCB to MC Panipat is

annexed hereto and marked as Annexure R14.

During the said meeting, the MC Panipat attempted to attribute the entire
responsibility for the situation at the Subject Site to JBM, whilst ignoring
its own failure of allotting a permanent SCP / Transfer Station to JBM and
despite being fully aware that two other contractors [PCC and IND] had
also been dumping waste at the Subject Site. In response, representative
of JBM apprised HSPCB that other concessionaires of MC Panipat,
namely PCC and IND, were also involved in the dumping of road
sweeping and silt waste at the Subject Site, for which JBM cannot be held
solely liable. The HSPCB, in turn, cautioned MC Panipat that failure to
clear the legacy waste from the Subject Site would result in criminal
action, including the lodging of an FIR against the Commissioner of MC

Panipat.

Instead of taking appropriate action by directing PCC and IND to clear the
waste dumped by them at the Subject Site, MC Panipat vide its letter dated
09.01.2025, has unfairly sought to shift the entire burden onto JBM.
Despite proactive and good faith efforts taken by JBM in clearing waste
from the Subject Site, MC Panipat has attempted to make JBM a scapegoat
by issuing directions to clear the entire waste lying at the Subject Site,
including the legacy waste and waste dumped by other contractors [PCC
and IND], within an impractical and arbitrary timeframe of just four days.
The letter further warned that failure to comply would result in the filing
of an FIR against the representatives of the JBM engaged in Panipat. A
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copy of the letter dated 09.01.2025 addressed by MC Panipat to JBM is

annexed hereto and marked as Annexure R15.

SUBMISSIONS AND BONAFIDE STEPS TAKEN BY JBM

At the outset, it is respectfully submitted that after the last hearing in the
captioned OA on 10.12.2024, JBM has in order to demonstrate its bona
fides, undertaken further efforts to clear an additional 150 MT of MSW
from the Subject Site. The cleared MSW has been transported to its WtE
Plant in Murthal for processing in compliance with the Concession
Agreement and SWM Rules. A copy of table along with the photographs
and weighment bridge slips evidencing the disposal of 150 MT of waste

are annexed hereto and marked as Annexure R16 [Colly.].

It is submitted that prior to its allotment to JBM, the Subject Site was being
utilized as a Composting Plant and already contained legacy waste [not
attributable to JBM]. In addition, MC Panipat engaged PCC and IND for
road sweeping and desilting contracts and allotted the Subject Site to these
contractors, who subsequently dumped road sweeping dust, drain silt, and
malba at the Subject Site. JBM is neither accountable for this waste nor is

its WtE Plant designed to process such types of waste.

It is submitted that in strict adherence to the Concession Agreement, JBM
has meticulously and consistently transported all MSW collected through
its operations and temporarily stored at the Subject Site to the WtE Plant
in Murthal for processing and disposal in compliance with the Concession

Agreement and SWM Rules.

Moreover, JBM has regularly apprised MC Panipat of the unauthorized

dumping of road sweeping waste, silt, and malba by the other two



26.

27.

28.

16

contractors, PCC and IND. Despite this, for reasons best known to MC
Panipat, it has not taken any action to address the issue or prevent further
dumping or disposal of the existing waste, except putting the entire blame
on JBM. Nonetheless, as a responsible and environmentally conscious
entity, JBM has cleared approx. 432.09 MT of legacy waste lying at the
Subject Site between 11.10.2024 and 12.10.2024, and 150 MT of legacy
waste between 05.01.2025 to 09.01.2025. The same has been transported
to its WtE Plant at Murthal for processing in compliance with the

Concession Agreement and SWM Rules.

Notably, even during the meeting held on 04.12.2024, the ECAC
acknowledged that the responsibility for the handling and treatment of all
waste generated within its jurisdiction lies with MC Panipat. The ECAC,
therefore, directed the RO to re-examine the case and follow due
procedure regarding the imposition of EC, taking into account all relevant

details from MC Panipat.

It is submitted operations of JBM significantly reduce the burden on
landfills, addressing one of the most pressing environmental concerns.
Traditional waste disposal methods contribute to the release of harmful
greenhouse gases, including methane, which is over 25 [twenty five] times
more potent than carbon dioxide in its impact on climate change. By
converting waste into energy, JBM not only mitigates these emissions but
also exemplifies a sustainable and technologically advanced approach to

waste management.

Furthermore, JBM has consistently complied with stringent environmental
standards and regulations, including but not limited to the Environment

Protection Act, 1986, and the SWM Rules. By employing globally
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recognized best practices, JBM minimizes any potential adverse
environmental 1impacts. Beyond its environmental contributions,
operations of JBM provide significant social and economic benefits,
including the creation of green jobs, the promotion of innovation in waste
management technologies, and support for local economies. By
addressing critical waste management challenges, JBM also alleviates
public health risks associated with unregulated and improper waste

disposal.

In view of the above, it is submitted that JBM has consistently undertaken
proactive measures to protect the environment, including the scientific
disposal of MSW and the establishment and operation of the WtE Plant,
often exceeding its contractual and legal obligations. JBM remains
unwavering in its commitment to advance sustainable waste management

practices within the Sonipat Cluster and is dedicated to upholding its role

&\13\
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KUNAL MIMANI | KARTAKEY BHATT
Advocates for the Respondent No.5

as a responsible and environmentally conscious entity.
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Fox & Mandal, Solicitors & Advocates
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BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 810 OF 2024

IN THE MATTER OF:
Ashish ... Applicant
Versus
State of Haryana and Ors. ... Respondents
AFFIDAVIT

I, Vinay Maheshwari, s/o Late Sh. NK Maheshwari, aged
about 69 years, working as Director of the JBM Environment
Management Private Limited [“JBM”] having its registered office
at 601, Hemkunt Chambers, 89, Nehru Place, New Delhi — 110
019, do hereby solemnly affirm and state as hereunder:-

1. Tam the authorised signatory of the Respondent No. 5 in the
present case and as such I am well conversant with the facts
and circumstances of the matter. | am competent to swear the

instant Affidavit.

2. I say that the accompanying Reply has been drafted by my
Counsel under my instructions, the contents whereof are true
and correct to the best of my knowledge and belief. No part
of it is false and nothing material has been concealed

therefrom.

3. The documents annexed to the accompanying Reply are true

and correct copies of their respective originals.

DEPONENT

334



335

19

VERIFICATION:

I, the deponent abovenamed, do hereby verify that the contents of
the instant Affidavit are true and correct to the best of my
knowledge as derived from the records maintained by the JBM.

No part of it false and nothing material has been concealed

therefrom. vy N b

Verified at New Delhi on this  day of January, |
|

13 I 205

MINATIRAN rOHAPATRA
NOTARY DELHI-R-16971
GOVERNMENT OF INDIA
SUPREME COURT OF IND!A
COMPOUND NEW DELYI
REGISTER Pg./Sl. No
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CONCESSION AGREEMENT
BETWEEN

The Government of State of Haryana,
represented by the Divector,
Directorate of Urban Local Bodies, Haryana

AND

Municipal Corporation, Sonepat
Acting through its authorised Officer on it’s behalf

AND
Municipal Corporation, Panipat

Acting through its anthorised Officer on it’s behalf

AND

Municipal Committee, Gannaur
Acting threagh its authorised Officer on it’s behalf

AND

Municipal Committee, Samalkha
Acting through its authorised Qfficer on it’s behalf

AND

CONCESSIONAIRE

For

~ Development of Integrated Solid Waste Management (Collection, Transportation,
Processing and Disposal) in Sonepat Cluster

Director, (gharal
breess ocal Bodies

yade
T ANGIRE
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CONCESSION AGREEMENT

THIS CONCESSION AGREEMENT (hereinafter referred to as the “Agreement”) made this 26"

day of September 2017 at New Delhi

BETWEEN

The Government of Haryana acting through Directot/ Chief Engineer of Directorate of Urban
Local Bodies, herein referred to as “Department”, which expression shall unless excluded by or
repugnant {o the context, be deeined to include its successors and administrators

AND

Municipal Corporation, Sonepat, established under the provisions of the Haryana Mumnicipal
Corporation Act 1994, acting through its Commissioner hereinafter referred to as “Designated
ULB", which expression shall unless excluded by or repugnant to the context, be deemed to include
its successors and assigns;

AND

Municipal Corporation, Panipat, established under the provisions of the Harvana Municipal
Corporation Act 1994, acting through its Commissioner hereinafter referred to as “Participating
ULDB”, which expression shall unless excluded by or repugnant to the centext, be deemed to include
its successors and assigns,

AND

Municipal Committee, Gannaur, established under the provisions of the Haryana Municipal Act
1973, acting through its Secretary hereinafter referred to as “Participating ULB”, which expression
shall unless excluded by or repugnant fo the context, be deemed (o include its successors and
assigns;

AND

Municipal Cominittee, Samalkha, established under the provisions of the Haryana Municipal Act
1973, acting through its Secretary Officer hereinafter referred to as “Participating ULB”, which
expression shall unless excluded by or repugnant to the context, be deemed to include its successors
and assigns;

AND
M/s JBM Environment Management Private Limited, a special purpose vehicle incorporated' under
provisions of the Companies Act, 2013, having its registered office at 601, Hemkunt Chambers, 89,
Nehru Place, New Delhi- [10019, acting through its Director hereinafter referred to as
“Concessionaire”™ which expression shall unless repugnant to the context include its successors and
perinitted assigns.

5 pér the RFP, the Successful Bidder is required to incorporate an 8PV which shall undertake the execution

Pirecior, Genernl

' Local BeLOS
| TRUE °°H§??@m, Al BeTs
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And

M/s Neel Metal Products Limited (in consortium with M/s Ekolog Limited), a company registered
under the Companies Act, 1956/ 2013 having its registered office at 601, Hemkunt Chambers, 89,
Nehru Place, New Delhi- 110019, in its capacity as the Confirming Parfy to this Agreement
(hereinafier referred to as the “Selected Bidder” which expression shall, unless the context otherwise
requires, include its successors and permitted assigns) represented herein through Mr. Vinay
Maheshwari, the Authorized Person, authorized vide Board Resolution dated 22" April 201 7o

power-afatiorney-deted——

Collectively referted to as “Parties” and individually as “Party”
WHEREAS

A. The Directorate of Urban Local Bodies, Haryana (*Department”) is engaged in the
devetopment of cluster based integrated solid waste management projects in the State of
Haryana. The Department is desirous of implementing such cluster based integrated solid
waste management project by seeking private sector participation on Public Private
Partnership (“PPP”) mode by inviting Proposals for setting up of an integrated solid waste
management facility for Sonepat Cluster;

B. Sonepat Cluster comprises of Urban Local Bodies in Sonepat, Panipat, Gannaur and
Samalkha (collectively referred to as “Participating ULBs”),

C, The Participating ULBs have entered into an Inter-ULB Agreement dated 25™ September,
2017 for management of MSW generated within their municipal areas whereby the
Designated ULBs has been empowered 10 discharge the obligations set out herein cn behalf
of the Participating ULBs in addition to itself

D. The Participating ULBs have nominated Municipal Corporation, Sonepat as their lead
member (hereinafier referred to as (“Designated ULB”) and authorized the Designatext
ULB to discharge obligations set out herein on behalf of the Participating ULBs.

2. The Designated ULB on behalf of itself and the other Pacticipating ULBs desires to develop
integrated solid waste management facility through private patticipation on Design, Build,
Finance, Operate and Transfer (DBFOT) basis for the management of the Project Assets,
Facilities and resources required for the integrated management of Municipal Solid Waste
(“MSW”) within the jurisdiction of the Participating ULDs

E. The Department had invited competitive request for preposals from eligible Bidders for
implementing the Project and in response thereto received proposals from Bidders including
the selected bidder for implementing the Project,

F.  The Department, after evaluating the aforesaid Proposals, accepted the Proposal submitted by
the Selected Bidder/Consortium and issued Letter of Award (LoA) No. TA/XEN-
1/DULB/1890 dated 21/4/2017 1o it for developing the Project. The LoA has been duly
accepted by the Selected Bidder vide its E-mail dated 27.04.2017

. G. The Selected Bidder has since promoted .and incorporated the Concessionaire (“Speeiat—-.
™~

A 407

Purpose Vehicle” or “SPY™) as a limited liability company under the Companies A@@!
and has requested Wfaﬂment and Participating ULBs to accept the Concessiondie/as/ie
\ st R

(h—
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entity which shall undertake and perform the obligations under the Concession Agreement
for implementing the Project.

H. The Department and Participating ULBs have accordingly agreed to enter into this
Concession Agreement with the Concessionaire for execution of the Project on DBFOT
basis, subject to and on the terms and conditions set forth hereinafier.

|| TRUE COPY ||
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NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

ARTICLE ¥

1. DEFINITIONS AND INTERPRETATION
L1 Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context or
meaning thercof, have the meaning hereinafter respectively assigned to them hereunder:

1.1.1, “Abandonment” means an action on the part of the Concessionaire with the intent to
not discharge its balance obligations related to the Project under the Agreement for a:

(i) continuous period of more than 15 (fifteen) days during the Concession Period, or
(i} cumulative period of more than 45 (forty-five) days during the Concession
Period other than as a result of an event of Force Majeure or a Material Breach of
its obligations by the Designated ULB or any Participating ULD;
1.1.2. “Access Road” means the motorable approach road required to be built (if any) for
providing access to the Site(s) to the Concessionaire;

1.1.3. “Acceptance of Concession” shall have the meaning assigned thereto in Axticle
2.1.5;
.14, “Accounting Year” means the financial vear commencing on Ist April in each year

and ending on 3 1st March in the next year;

1.1.5. “Additional Cost” means the additional capital expenditure and/or the additional
operating costs or both as the case may be, which the Concessionaire is required (o
incur, post the Appointed Date, on account of Change in Law;

t.1.6. “Adjusted Equity” means the Equity funded in Indian Rupees and adjusted on the
first day of the ¢current month {the “Reference Date™), in the manner set forth below,
to reflect the change in its value on account of depreciation and variations in
Wholesale Price Index (WPI), and for any Reference Date occurring:

{a) on or before COD, the Adjusted Equity shall be a sum equal to the Equity
funded in Indian Rupees and expended on the Project, revised to the extent of
one half of the variation in WPI occurring befween the first day of the month
of Appointed Date and the Reference Date;

(b) from COD and until the 4th (fourth) anniversary thereof, an amount equal to
the Adjusted Equity as on COD shall be deemed to be the base (the “Base
Adjusted Equity”) and the Adjusted Equity hereunder shall be a sum equal
to the Base Adjusted Equity, revised at the commencement of each month
following COD to the extent of variation in WP occurring between COD and
the Reference Date;

(c) after the 4th (fourth) anniversary of COD, the Adjusted Equity hereunder
shall be a sum equal to the Base Adjusted Equity, reduced by 0.33% (zero
point three three percent) thereof at the commencement of each month
following the 4th {fourth) anniversary of COD and the amount so arrived at
shall be revised to the extent of variation in WPI occutring between COLD and

ﬁh\ekcﬁbr@nce Dafte;

Y
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1.1.40,

1111,

1.1.12.

1.1.13.

1.1.14.

1.1.15.

Fer the avoidance of doubt, the Adjusted Equity shall, in the event of Termination, be
computed as on the Reference Date immediately preceding the Transfer Date;
provided that no reduction in the Base Adjusted Equity shall be made for a period
equal to the duration, if any, for which the Concession Peried is extended, but the
revision on account of WPI shall continue to be made;

“Affected Party” means the Party claiming to be affected by a Force Majeure Event
in accordance with Article 11.1;

“Agreement” or “Concession Agreement” means this agreement executed between
the Department, the Concessionaire, the Participating ULBs.and the Selected
Bidder(as Confirming Party) including its schedules and Annexures and includes any
amendments made thereto in accordance with the provisions hercof;

“Annexures” means any of the annexures, appendices, supplements or documents
annexed fo this Agreement and as amended from time to time;

. *Applicable Law” means all laws, acts, ordinances, rules, regulations , notification,

policies, circulars and guidelines in force and effect, including inter-alia the Solfid
Waste Management Rules, 2016, and shall also include judgments, decrees,
injunctions, writs ot orders of any court of record as may be in force and effect as of
the date hereof and shall include any amendment or re-enactment thereof from time to
time, having jurisdiction over any Party, this Agreement, the Project, the Project
Agreements and each document, 111st1ument and agreement delivered hereunder or in
connection herewith ;

“Applicable Approvals®” means all the authorizations, licenses, clearances, penmits,
no-objections, sanctions and consents as required under Applicable Laws, at its
respective cost, to be procured by the Concessionaire in connection with the
implementation of the Project;

“Appeinted Date®” means the dale of signing of this Concession Agreement;

“Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall
include any amendment to or any re-enactment thereof as in force from time to time;

“Associate” or “Affiliate” means, in relation to either Party, a person who is under
significant influence of such Party (as used in this definition, the expression
“significant influence”™ means, with respect to a petson which is a company or
corporation, the ownership, divectly or indirectly, of more than 50% (fifty per cent)
of the total share capital of such person, and with respect to a person which is not a
company or corporation, the power to direct the management and policies of such
person, whether by operation of law or by contract or otherwise);

“Bio-methanation” means an anaerobic decomposition process that entails
enzymatic decomposition of the organic matter by microbial action fo produce
methane rich biogas;

1.3‘6{‘"
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L.1.16.

L117.

1.1.18.

1.1.19.

1.1.20.

L1.21.

1,1.22,

1.1.23.

1.1.24,

1.1.25,

1.1.26:

1.1.27,

1.1.28.

1.1.29.

“C&T” or “Collection and Transportation” refers to primary and secondary
collection and transportation of MSW from the Project Arca to the Processing
Facility/ Sanitary Landfill;

“Construction & Demolition (C&D) Debris” or “Debris” means solid waste
resulting from construction, re-modeling, repair, renovation or demelition of
Structures or from land clearing activities. “Structures™ for the purposes of this
definition means buildings of all types (both residential and non-residential}, utilities,
infrastructure facilities and any other type of man-made structure. Debris includes,
but is not limited to bricks, concrete rubble and other masonry materials, soil, rock,
wood (including painted, treated and coated wood and wood products), land clearing
debris, wall coverings, plaster, drywall, plumbing fixtures, roofing, waterproofing
material and other roof coverings, asphalt pavement, glass, plastics, paper, gypsum
boards, electrical witing and components containing no hazardous materials, pipes,
steel, aluminium and other non-hazardous metals used in construction of structures;

“Change in Law” shall have the meaning assigned thereto in Article 11.B.1;

“Commencement Date” shall have the meaning as assigned to it in Article 2.3

“Compliance Date(s)” means the later of the date by which the Condition Precedent
of the Concessionaire and Participating ULBs under Article 2.2 are achieved or
waived;

“Composting” means a controlled process involving microbial decomposition of
organic matter;

“Concession” shall have the meaning as assigned thereto in Article 2;

“Conditions Precedent(s)”’ means Conditions Precedent as specified in Article 2.2;
“Compliance Period” shall have the meaning assigned thereto in Article 2.2.2;
“Commercial Operations Date” or “COD” means the date when the
Concessionaire begins commetcial operations of the /Power Plant pursuant o

issuance of Operational Acceptance Certificate by the Project Management Unit;

“Contractor” or “Sub-Contractor” means any Person with whom the
Concessionaire has enfered into/may eater into any material contract in relation to
the Project;

“CPCB* means the Central Pollution Control Board of Government of India
“Pead Remains” means the dead bodies, carcasses, bones or skeletal remains of
animals, rodents and other living beings (other than plants);

“Pebt Due” means the aggregate of the following sums expressed in Indian Rupees
outstanding on the Transfer Date:

(a) the principal amount of the debt provided by Lenders under the Financing
Agreements for financing the Total Project Cost (the “principal™) but

’ 'wa
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1.1.30.

1.1.31.

1.1.32,

1.1.33.

1.1.34,

£.1.35.

1.1.36.

[.1.37.

erpaart ™ ok

e
r ‘;,\""'\/
e

excluding any part of the principal that had fallen due for repayment six (6)
months prior to the Transfer Date;

all accrued interest, financing fees and charges payable under the Financing
Agreements on, or in respect of, the debt referred to in Sub-Article (a) above
until the Transfer Date but excluding (i) any interest, fees or charges that had
fallen due three (3) months prior to the Transfer Date, (ii) any penal interest
or charges payable under the Financing Agreements to any Lender, and (iii)
any pre-payment charges in relation to accelerated repayment of debt except
where such charges have arisen due to Government Default; and

(b)

any Subordinated Debt disbursed by lenders for financing the Total Project
Costy provided that if all or any part of the Debt Due is converiible into
Equity; its shall to the extent not converted unfil date of termination, be
deemed to be Debt Due for the purposes of this Agreement. For the Purposes
of this Agreement, the term “Subordinated Debt” shall mean the debt
provided by lenders or the Concessionaire’s shareholders for meeting the
Total project Cost and shall be subordinate {c the financial assistance
provided by senior lenders.

{c)

“Debi Service” means the sum of all payments on account of principal, interest,
financing fees and charges due and payable in an Accounting Year to the Lenders
under the Financing Agreements;

“Discom® means the distribution licensee within the Stale of Haryana which agrees
to procure the power generated at the Power Plant, as per the terms and conditions set
out in the PPA;

“Dispute” shall have the meaning assigned thereto in Article 15,1(a) hercof;

“Dispute Resolution Procedure” means the procedure for resolution of disputes as
sef forth in Article 15;

“EIA” means the Environment Impact Assessment for the Project;

“Emergency” means conditions or situation that is likely to endanger the safety of
the individuals on or about the Project or which poses an immediate threat of material
damage to any of the Project;

“Encumbrances” means any encumbrance such as mortgage, charge, pledge, lien,
hypothecation, security interest or other obligations and shall also include physical
encumbsances, including encroachments on the Site;

“finginecred Sanitary Landfill Site” or “Sanitary Landfill Site” or “Sanitary
Landfill” means the Sanitary Landfill Site to be developed, constructed and operated
by the Congessionaite at the allocated site ie. Village Murthal in Somepat in
conformance with the terms of this Agreement for disposal of Residual Inert Matter
and Rejected Waste;

“Sanitary Landfill Site” or “SLF” means the site where the Concessionaire conducts
a final and safe disposal of Residual Inert Matter, Residual Solid Waste and inert
waste, which is designed with protective measures against poilution of ground water,

)r\;\ surface water and fugitive air dust, wind-blown litter, bad odour, fire hazard, animal
‘s R . P s .
\\ 1.‘#\111ellace, bird menace, pests or rodents, green-house gas emissions, persistent orgaric .
| N 2
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1.1.39,

1.1.40,

1.1.41,

1.1.42.

1.1.43.

[.1.44,

1.1.45,

1.1.46.

[.1.47.

1.1.48,

1.1.49,

1.1.50.

{.1.51.

1.1.52,

poliutants slope instability and erosion in accordance with the terms of this
Agreement ;

“Equity” means the sum expressed in Indian Rupees representing the paid up equity
share capital of the Concessionaire for meeting the equity component of the Total
Project Cost, and for the purposes of this Agreement shall include converiible
instruments which has converted into equity share capital of the Company, but does
not include any grant from a Government Agency including Designated ULB;

“Event of Default” shali have the meaning assigned thereto in Article 12;

“Event of Default - Concessionaire” shall have the meaning assigned thereto in
Article 12.2;

“Event of Default — Designated ULB* shall have the meaning assigned thereto in
Article 12.3;

“Escrow Account” means an Account which the Coricessionaire shall open and
maintain with a Bank in which all inflows and outflows of cash on account of capital
and revenue receipts and expenditures shall be credited and debited, as the case may
be, in accordance with the provisions of this Agreement, and includes the Sub-
Accounts of such Escrow Account;

“Escrow Banl” shalt have the meaning as set forth in Annexure 8;

“Escrow Agreement” shall have the meaning as set forth in Article 10.1.2;

“Escrow Defauit” shall have the meaning as set forth in Article 6.1.1;

“Estimated Project Cost” shall be as given in Feasibility Repott annexed as

Annexure —I with the RFP Document;

“Excluded Waste” means waste material of the nature that the Project is not
designed or authorised to receive, manage, process and dispose which includes (i)
Hazardous Waste, (ii) Bio-Medical Waste, (iii) Dead Remains and (iv) E-Waste and
(¥} eonstruction and demolition wasie;

“Financing Agreements” or “Financing Documents” means collectively the
agreements entered into for providing the debt financing for the implementation of
the Project and shall include the security documents creating the relevant security
(such as mortgages ot charges or liens) on the Project or any part thereef in line with
this Agreement, for securing the debt provided for funding the Total Project Cost;

“Financial Default means occurtence of breach of the terms and conditions of the
Financing Agreements or continuous defaalt in Debt service by the Concessionaire
for period of (three) months;

“Financial Proposal” means the final quotation of the Successful Bidder in response
to the RFP document, which has been accepted by the Department and the
Participating ULBs, annexed hercto as Annexure 3;

“Financial Year” shall be same as Accounting Year;
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32

348

1,1.53. “Force Majeure” or “Force Majeure Event” means an act, event, condition or
occurrence as specified in Article 11;

1.1.54. “Gol” means the Government of India;
1.1.55. “GoH” means the Government of Haryana
F.1.56. “Good Industry Practice” means the exercise of that degree of skill, diligence,

prudence and foresight in compliance with the undertakings and obligations under
this Agreement which would reasonably and ordinarily be expected of a skilled and
an experienced person engaged in the implementation, operation and maintenance or
supervision or monitoring thereof or any of them of facilities similar to the Project
Facilities;

1.LL57. - “Government Agency” means Gol, GoH, Participating ULBs or any state
government or governmental department, commission, board, body, bureau, agency,
authority, instrumentality, court or other judicial or administrative body, central, state
or local having jurisdiction over the Concessionaire, the Site/Project or any portion
thereof, or the performance of all or any of the services or obligations of the
Concessionaire under or pursuant to this Agreement;

1.1.58. “Hand Over of Project” shall have the meaning assigned thereto in Article 14;

1.1.59, “Hazardous Waste™ shall have the meaning as defined under the Hazardous Wastes
(Management and Handling) Rules, 1989 and as amended thereto;

[.1.60. “HERC?” shall mean the Haryana Electricity Regulatory Commission;

1.L.61. “Independent Expert” refers fo a person/ firm/ entity appointed by the Designated
ULB fo monitor the activities of the Concessionaire and shall be a member of the
PMU.

1.1.62. “Land Lease Agreement(s)” means the Agreement(s) pursuant o which, the Site(s)

shall be leased to the Concessionaire in its capacity as the lessee, for setting up the
Project for the Term in the format attached as Annexure 9,

1.1.63. “Lenders” or “Senior Lenders®” means any person, financial institutions, banks,
funds and trustees for bond holders or debenture holders, who have provided loans for
financing the Total Project Cost as evidenced in Financing Documents;

1.1.64. “Letter of Award” or “LOA” means the Jetter no... TA/XEN-1/DULB/18%0
dated 21/4/2017 issued by the Department/Designated ULB {o the Selected Bidder
for developing the Project in terms of this Agreement;

5. “MNRE” means Ministry of New & Renewable Energy, Gol,

6. “MSW* or “Municipal Solid Waste” means solid waste generated by households,
public utility services, agricultural farms/ lands, poultry & dairy farms, commercial
establishments and industries located within the jurisdiction of Partlmpalmg ULBs ,
and shall include solid waste, and Organic Waste;
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1.1.67,

1.1.68.

1.1.69,
1.1.70.

1.1.71.

1.1.72.

1.1.73.

11.74.

1.1.75.

1.1.76.

11.77,

“Material Adverse Effect” means a material adverse effect of any act or event on
the ability of any Party to perform any of its obligations under and in accordance with
the provisions of this Agreement and which act or event causes a material financial
burden or loss to any or all Party(ies);

“Material Breach” means a breach by any Party of any of its obligations under this
Agreement which has or is likely to have a Material Adverse Effect on the Project
and which such Party shall have failed o cure;

“Nominated Company means the entity that is selected either by the Lenders or by
Participating ULB for substituting the Concessionaire, upon occurrence of
Concessionaire’s Event of Default or Financial Default, in terms of the provisions of
the Agreement and the Substitution Agreement;

“Operational Acceptance Certificate(s)”shall refer to the Certificate to be issued by
the PMU as set out in Annexare 4, upon successful commissiotiing and functiening
of the Processing Facility;

“Qutput Based Incentive” “OBI™ means the amount quoted by bidder as Rs. Per
KWh for net exportable power. It will have two component (a) DISCOM compenent
of OBI (DC- OBI) means Tariff as per PPA and duly approved by HERC. (b) ULB
component of OB1 (UC-~ OBI} means difference of quoted OBI and tariff to be paid
by ULB. DC-OBI would be payable by DISCOM and UC-OBI will be paid by
Designated ULB.

“O&M Expenses” means the incurred in the operation and maintenance of the
Project and includes all matters connected with or incidental to such operation and
maintenance, provision of services and facilitics in accordance with the provisions of
this Agreement for the avoidance of doubt, fees and expenses payable to the Escrow
Bank shall form part of the O&M Expenses,

“Organic Waste” means such type of MSW that can be degraded by micro-
organisms, but shall not include Excluded Wastes;

“Participating ULBs” means the undermentioned urban local bodies (ULBs)

{a) Municipal Corporation Sonepat (“Participating ULB1”)
(b) Municipal Corporation Panipat (*Participating ULB2”)
(¢) Municipal Committee Gannaur (“Participating ULB3")
(d) Municipal Comumittee Samalkha (“Participating ULLB4™)

“P&D” or “Processing & Disposal” tefers to Processing & Disposal of MSW
collected from Project Area, as is more cleatly defined in Annexure 1;

“Performance Security” means the guarantee for performance of its obligations as
per terms of this Agreement, to be furnished by the Successful Bidder (or the
Concessionaire), in accordance with Article 5.1 in the format given at Annexure 5;

“Person™ means {unless otherwise specified or required by the context), any
individval, company, corporation, partnership, joint venture, trust, unincorporated
organization, government or government body or any other legal entity;
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[.1.78.

1.1.79.

1.1.80.

1.1.81,

1.1.82.

F.1.83.

1.1.84.

1.1.85.

1.1.86.

1.1.87.

1.1.88.

1.1.39.

“Post Closure Activities” means the activities to be undertaken by the Parties after
closure of SLF;

“Post Closure Period” means a periad of twenty (20} years starting from the date of
Closure of the specific cell of the Engineered SLF during which Post Closurs
Activities are to be undertaken.

"Post-COD Period" means the period starting on and from the COD and ending on
the Transfer Date;

“Power Plant” means the waste fo energy plant having capacity of at least 3 MW o
be set up by the Concessionaire as a part of the Processing Facility as per the
provisions of this Agreement;

"Power Purchase Agreement" or "PPA" means the draft of Power Purchase
Agreement to be signed between DISCOM & Project developer, the same will be
issued after due approval of of HERC for purchase of power generated at the Power
Plant by the Discom ;

"Pre-COD Period™ means the period commencing from the Appointed Date and
extending upto the COD;

“Preliminary Notice” means the notice of intended Termination by the Party entitled
to terminate this Agreement to the other Party setting out, inter alia, the underlying
Event of Default;

“Processing Plant/Processing Facility” means the facility created by the
Concessionaire for processing of the MSW, prior fo its final disposal at Engineered
Sanitary Landfill Site, including inter-alia the Power Plant and treatment of organic
fraction by biological processing {(composting, bio-methanation);

“ P'roj ect” shall mean the collection, transportation, processing and disposal of MSW
from Waste Generators in the Profect Area and discharging the Scope of Services
more specifically sef out in Aanexure {;

“Project Agreements” means any material contracts or agreements entered into by
the Concessionaire after the date of this Agreement relating fo the construction,
operation and maintenance of the Project, including without limitation the Land Lease
Agreement(s).

“Project Area” means the area presently under municipal boundaries of the
Participaiing ULBs or any extension thereof during the Term;

“Project Assets” means all physical and other assets relating to and forming part of
the Project including (a) rights over the Sites in the form of lease and/ or license
rights (as applicable) , Right of Way or otherwise; (b) tangible assets such as civil
works and equipment including but not limited to feundations, buildings, grievance
redressal centre, Processing Facility, electrical systems, communication systems,
transport vehicles and administrative office; (¢) Project Facilities situated on the
Sites; (d) all rights of the Concessionaire under the Project Agreements; (¢) financial
assets, such as receivables, security deposits ete.; (f) insurance proceeds; and (g)
Applicable Approvals and authorisations relating to or in respect of the Project;
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1.1.90.

1.1.91.

1.1.92,

1.1.83.

1.1.94,

1.1.95,

1.1.96.

- 11.97.

1.1.98.

1.1.99,

[.1.100,

1.1.101.

"Project Facilities" means all the amenities and facilities required as basic and
support infiastructure for implementing the Project and includes transportation
vehicles, machinery and equipment procured, inherited, installed and operated and all
other Preject related physical assets;

Project Monitoring Unit” or “PMU” means the unit set up by the Participating
ULBs as specified in Article 4.1 fo monitor and supervise the activities of the
Concessionaire;

“Propi‘ietary Materia? shall be as defined in Article 17.1;

“Refuse Derived Fuel” or “RDF” means the solid fuel in the form of fluff or
pellets/briqueties that is produced by separation and drying of combustible fractions
of the MSW,; ' T

“Residual [nert Matter” means the inert matter left for final disposal in Engineered
Sanitary Landfill Site after processing of the MSW by one or more of the relevant
Project;

“Residual solid waste”® means and includes the waste and rejects from the MSW
which are not suitable for recycling or further processing;

“Rupees” or “Rs” refers to the lawful currency of the Republic of India;

“SBM  Guidelines” means the pguidelines issued by the Ministry of Urban
Development, Government of India in December 2014 titled “Guidelines for Swachh
Bharat Mission” '

“ SBM Grant” means the capilal grant  to be paid in two instalments to the
Concessionaire according to the SBM Guidelines for discharging obligations under
this Agreement and as more specifically set out in Clause 9.2;

“Secondary Collection Points” means areas of land allocated by the Participating
ULBs in consultation with the Concessionaire to temporarily store the MSW
collected by the Concessionaire from Project Area by way of door-to-door waste
collection system, street sweeping and drain de-silting from Project Area;

“Share Transfer Agreement” means the agreement to be entered into between the
shareholders of the Concessionaire (in case the Successful Bidder is a consortium) for
fransfer of equity sharcholding of the Concessionaire to the members of the
consortium formed by the Successful Bidder;

“Site(s)” means the piece(s) of land made available to the Concessionaire under Land
Lease Agreement(s), for implementing the Project, i.e. land for transfer stations,
Processing Facility, Landfill site;

“SPCB” means State Pollution Control Board pariicularly Haryana State Pollution
Control Board (HSPCRB);

“Substitution Agreement” is an agreement that may be executed between the
Concessionaire, Participating ULBs and the Lenders in the form set out in Annexuare
7, pqrsuant to which, in case of Default by the Concessionaire including;

— 4
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104,

103,

106,

1107,

108,

109,

A19,

J1L

J12.,

13,

114,

A185.

Jd1e,

Financial Default, Lenders (through its nominee) shall be allowed to take charge of
the Concessionaire’s roles and responsibilities under this Agreement.,

“Selected Bidder” or “Successful Bidder” means the Person selected by the
Participating Bidders through a competitive bidding process for implementing the
Project;

“Supplementary Fuel” means any fuel that can be used as a supplement to the MSW
o enrich RDF / fuel during commissicning / start of activities. Use of supplementary
fuel would be permissible as per MNRE puidetines.

“SWM Raules” means the Solid Waste Management Rules, 2016 framed by the
Governiment of {ndia under the Environment (Protection} Act, 1986 (Act 29 of 1986)
and includes any statutory amendments / modifications therefo or re-enactments
thereof, from time to time;

“Tariff* means the rate of Rs. 7.05 per kWh approved by HERC for purchase of
power by the Discom from the Power Plant

“Tax” means and includes all taxes, fees, cess, levies that may be payable by the
Parties under Applicable Law(s);

“Term” means the time period of twenty twe (22} years commencing from the
Appointed Date to the extent extended by any permitted time extensions as expressly
provided under the terms of this Agreement;

“Termination”™ means early termination of this Agreement pursuant to Termination
Notice or otherwise in accordance with the provisions of this Agreement but shall not,
unless the context otherwise requires, include expiry of this Agreement due to efflux
of time in the normal course; :

“Termination Dafe” means the date specified in the Termination Notice as the date
on which Termination occurs / comes into effect;

“Termination Notice” means the notice of Termination by any of the Parties to the
other Party, in accordance with the applicable provisions of this Agreement;

“Termination Payments™ means the payments payable pursuant to Article 11.4 and
12.4 of this Agreement; ‘

“Tipping Fee” shall be fee payable as defined in Article 9.1
“Third Party” means any Person other than the Parties to this Agreement;
“Total Project Cost” means the Io?vest of the following :
i. The estimated cost of the Project, as specified in the RFP; or
ii. Project Cost as set forth in the Financing Documents as executed with Lenders;
or '

iii. Actual capital cost of the Project, upon completion of construction of the Project
as certified by the Statutory Auditors.

It shall exclude the 8BM Grant amount disbursed @cﬂm/ai(é
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1.L1.117.  “Transfer Date” means the date on which this Agreement and the Concession
hereunder expires pursuant to the provisions of this Agreement or is terminated by a
Termination Notice. In the event of Termination, Transfer Date shall be same as the
Termination Date; :

1,1.118,  “Transfer Station” means the point(s) where MSW collected by the Concessionaire
from the Project Area would be stored to achieve economies of scale before further
fransportation to the Processmg Facility or Engmeeled Samtary Landfill Site, as
applicable; :

1.1.119.  “Transaction Advisor” means the advisor appointed by the Departiment for advice
and assistance for selection of the Concess:onaue for dlschargmg obilgauom under
this Agreement;

1.1.120.  “Tests” means the tests to be carried out by the Concessionaire at its cost, in the
presence of PMU as may be required for getting Statutory clearances / Approval ot
asked by PMU in respect of the Processing Facility including Power Plant and SLF to
ensure that the same conforms to the requirements as per Good Industry Practice and
Applicabie Law or Applicable Approvals;

1,1,121.  “User Charges” means the fees chargeable from Waste Generators by the
Concessionaire, as notified from time fo time by the Paruclpatmg ULBs under
Applicable Law;

1.1.122. “Vacant Possession” means delivery of possession of the Site(s) free from all
' Encumbrances fo the Concessionaire and the grant of all rights and all other rights
appurtenant thereto within the scope of this Agreement;

1.1.123.  *“Waste Generators” means all residential, commercial and indusirial establishments
generating MSW and located within the Project Area,

11,124,  “Weighbridge” means the electronic weighbridge capable of performing the
operations to meet the Concessionaire obligations as specified in Atticle 5.

1.2, Interpretation
1.2.1 Inthis Agreement, unless the context otherwise requires:

(i) the words, phrases and expressions defined hereinabove in Article 1.1 or defined
elsewhere by description in this Agreement, together with their respective grammatical
variations and cognate expressions shall carry the respective meanings assigned to them
in the said Article 1.] or in this Agreement and shall be interpreted accordingly.
Expressions which have not been defined in this Agreement shall carry the respective
meanings assigned te them in their ordinary applicability read in context with the manner
of their usage in this Agreement or in their respective fechnical sense, as the case may be;

(i) references to any legislation or any provision thereof shall include amendment or re-
enactment or consolidation of such legislation or any provision thereof so far as such
amendment or re-enactment or consolidation applies or is capable of applying to any
transaction entered info hereunder;

1cferencbs 10 laws of lndia or Indian an or 1egulatior1 having the force of law shall

gty
Sl 000
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have the force of law in the territory of India and as from time to time may be
amended, modified, supplemented, extended or re-enacied;

(iv} all words in singular shall be deemed to connote their respective plurals and vice-versa,
unless the context suggests otherwise;

(v} the words “include” and “including” arc 1o be construed without limitation,

(vi) the headings of the Articles in this Agreement are merely for purposes of convenience
and shall have no bearing on the interpretation of this Agreement;

{(vii} the Annexures and Recitals to this Agreement form an integral part of this Agreement
and will be inforce and effect as though they were expressly set out in the bady of the
Agreement;

{viii) any reference to any period commencing “from” a specified day or date and “till” or
“until” a specified day or date shall include both such days and dates;

(ix) references to Recitals, Articles, Clauses ot Annexures in this Agreement shall, except
where the context otherwise requires, mean references {o Recitals, Articles, Clauses and
Annexures of to this Agreement, and references to a Paragraph shall, subject to any
contrary indication, be construed as a reference to a Paragraph of this Agreement or of
the Annexure in which such reference appears;

(x) the damages payable by either Party to the other of them, as set forth in this Agreement,
whether on per diom basis or otherwise, are mutually agreed genuine pre-estimated loss
and damage likely to be suffered and incurred by the Party entitled to receive the same
and are not by way of penalty (the "Damages"); and

(xi) time shall be of the essence in the performance of the Parties’ respective obligations. If
any time period specified herein is extended, such extended time shall also be of the
essence,

1.2.2  Unless expressly provided otherwise in this Agreement, any Documentation required to be
provided or furnished by the Concessionaire to the Designated ULB and/ or the Participating
ULBs and/or the PMU shall be provided free of cost and in three copies, and if the Designated
ULB and/ or the Participating ULBs and/or the PMU is required to return any such
Documentation with their comments and/or approval, they shall be entitled to refain two
copies thereof,

12.3  The rule of construction, if any, that a contract should be interpreted against the parties
respotisible for the drafting and preparation thereof, shall not apply,

1.24  Any word or expression used in this Agreement shall, unless otherwise defined or construed
in this Agreement, bear its ordinary English meaning and, for these purposes, the General
Clauses Act 1897 shall not apply.

1.3, Measurements and avithmelic conventions

All measurements and calculations shall be in the metric system and calculations done to 2 (two)

decimal places, with the third digit of 5 (five)} or above being rounded up and below 5 (five)
T ping rounded down.
% SN

£

e,

I 5 . : K \‘\ ;\" /MJ
> Q/yi
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1.4, Priority of agreements, Articles and annexures

1.4.1 This Agreement, and all other agreements and documents forming part of or referred to in this
Agreement are to be taken as mutvally explanatory and unless otherwise expressly provided else
wherein this Agreement, the priority of this Ag: reement and other documents and agreements
forming part hereof or referred to herein shali, in the event of any conflict between them, being
the following order:

(a) this Agreement; and

(b} all other agreements and decuments forming part hereof or referred o herein; ie. the
Agreement at (a) above shall prevail over the agreements and documents at (b) above.

1.4.2 Subject to the provisions of Article 1.4.1, in case of ambiguities or discrepancies within this
Agreement, the following shall apply:

(a) Between two or more Articles of this Agreement, the provisions of a specific Article
relevant to the issue under consideration shall prevail over those in other Articles;

(b) Between the Articles of this Agreement and the Annexures, the Articles shall prevail;

(c) Between any two Annexures, the Annexure relevant to the issue shall prevail;

(d) Between the written description on the Drawings and the Specifications and Standdrds, the
latter shall prevail; and

{e) Between any value wrilten in numerals and that in words, the latter shall prevail.
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ARTICLE 2:

2. THE CONCESSION AND CONDITIONS PRECEDENT

2.1, Grant of Concession

Subject to and in accordance with the terms and conditions set forth in this Agreement, the
Designated ULB on behalf of all Participating ULBs and the Departinent hereby grant and
authorise the Concessionaire to design, setup, finance, operate maintain and transfer
(DBFOT) the Preject and to exercise and/ or enjoy such rights, powers, benefits,
privileges, authorisations and entitlements as set forth in this Agreement (“the
Concession™),

2.2, Rights Associated with the Grant of Concessicn

Without prejudice to the generality of foregoing, the Concession hereby granted to the
Concessionaire shall entitle the Concessionaire, without requiring any further authorization
or authority from the Participating ULBs, to enjoy, the following rights, privileges and
benefits in accordance with the provisions of this Agreement and Appticable Laws:

(a} to design, engineer, finance, procure, construct, install, commission, operate and maintain
the Project either itself or through such Person/Contractor as may be selected by it;

(b} upon achieving COD of Processing Facilities, forming part of the Praject, to manage,
operate and maintain the same either itself or through such Person as may be selected by
it

(¢} to obtain financing for the Project in the form of equity, debt and other sourees, from

domestic and foreign sources, through public issues, private placements or direct
berrowings or investment from the capital markets, banks, lending institutions, mutual
funds, insurance companies, pension funds, provident funds and any other source as it
may deem necessary for implementing the Project; and
Provided that the Designated ULB shall be informed by the Concessionaire as to the
creation of any security interest in favour of the Lenders within a period of 14 (fourteen)
days from the dafe such securily interest comes into existence and provide to the
Designated ULB  within  such time, notarized true copies of any and all
documents/agreements relating thereto.
Provided further, nothing contained herein shall (i) absolve the Concessionaire from its
responsibilities to perform/discharge any of its obligations under and in accordance with
the provisions of this Agreement; (ii) authorise or be deemed lo authorise the Lenders to
implement and execute Project themselves; and (iii) under any circumstances amount to
any guarantee from or recourse to the Designated ULB.

(d) to collect and process entire MSW from the Project Area and dispose-off the Residual
Inert Matter and Rejected Waste/ processing rejects in SLF and / air pollution controel
residue in secured landfill;

{e) to collect User Charges from Waste Generators, and appropriate/retain and utilize the
same af its own discretion;

(f) to store, use, appropriate, market and sell or dispose-off all the constituents / products /
by-products from the MSW, including but not limited to recyclables, electricity, methane
(biogas), RDF, Compost, Residual Inert Waste and to further retain and appropriate any
revenues generated from the sale of such products/ by-products;

(g) to share the fiscal incentives and benefits in the ratio of 50:50 accruing in respect of ot on

account of the Project including Certified Emission Reductions (CERs) or Verified

Emission Reductions (VERs) under Kyoto Protocol / Climate Change initiative except- fm;

_ the sharing of benefits and incentives with respect to the Power Plant, whigl shal ""ib

‘--conmslcnt with regulations, directions and orders o{‘HbRC X

|| TRUE COPY ||



357 41

(h) to exclusively hold, possess, control the Site(s), in accordance with the terims of the
Concession Agreement and Land Lease Agreemeni(s), for the purposes of the due
implementation of this Project;

(1) to appropriate, possess and control and to further, at its sole discretion, utilize, renovate,
modify, replace or demolish, free of any cost or charges or any liability for payment of
compensation in respect thereof, all the buildings and structures and infrastructure that
may be existing on Secondary Collection Points and Sites with reference to MSW
management in Project Area;

(1) to develop the Power Plant using such technology to establish a waste to energy plant
having capacity of at least 5 MW, which is suitable and commercially viable in
accordance with terms of this Agreement, SWM Rules and Good Industry Practices;

(k) to modity, adapt, upgrade or change the technology, from time o time, based on actual
operations of the Processing Facility, Good Industry Practlces and the requirements of the
Project;

2.3, Concession Period

The Concession Period shall be for a period of 22 years from the Appointed Date ("the
Concession Period"”) during which the Concessionaire is authorised to implement the Project
on DBFOT basis including management of all facilities and resources required for integrated
management of Municipal Solid Waste in accordance with the provisions hereof:

Provided that in the event of Termination, the Concession Period shatl mean and be limited to
the petiod commencing from the Appointed Date and ending with the Termination Date. For
avoidance of doubt, it is hereby clarified that the Concession Period shall also include the
time period required by Parties for fulfilment of the Condition Precedent obligations, and in
case of any extensions therefor or by other reason as envisaged in terms hereof, Concession
Period shall be proportionately extended.

2.4, Renewal of Concession

The Participating ULBs shall have the option to agree to renew or extend the Concession
after the expiry of the Term on same terms and conditions. Provided that any such
extension shall also lead to an extension of Land Lease Agreement(s) for an equal petiod
$0 as to make the Land Lease Agreement co-terminus with extended Concession Period.

2.8, Acceptance of Concession

In consideration of the rights, privileges and benefits conferred upon the Concessionaire, as
expressed herein, the Concessionaire hereby accepts the Concession and agrees and
undertakes to perform / discharge all of its obligations hereunder, in accordance with the
provisions hereof and Applicable Law.

2.6. CONDITIONS PRECEDENT

Save and except as may otherwise be expressly provided herein, the obligations of a Party
under this Agreement except under this Article 2.2 shall be subject to the satisfaction in full of
the conditions precedent relating to the other Party (the “Conditions Precedent”). The
obligations of a Party under this Article 2.2 shall be effective from the date of CXGCUUS‘I’I‘[?{; §
this Agwemem s

Lo,
4
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2.6.1.Conditions Precedent for Participating ULBs

The obligations of the Concessionaire hereunder are subject to the satisfaction in full of the
following Conditions Precedent by the Participating ULBs. The Participating ULBs shall
have:

(2) Finalised and allocated Secondary Collection Points in the Project Area in
consultation with the Concessionaire;

(b)  Allocated / demarcated site for dumping of MSW tiil the time processing and disposal
facilities are established as a part of the Project on an ‘as is where is basis’;

{c) Appointed Independent Expert and nominated members of PMU as per provisions of
this Agreement

{d)  Executed and procured execution of Substilution Agreement;

(e}  Facilitated and ensured that Land Lease Agreement(s) are executed for all Site(s) and
vacant and unencumbered possession of all the Site(s) is handed over to the
Concessionaire. 1t is clarified that the respective Participating ULBs shall be
responsible for execution of Land Lease Agreements for Site(s) undel their
jurisdiction

(f)  Facilitated the Concessionaire in terms of support and participation by its
representatives or sending follow-up letters to the Departments concerned/ Competent
Authority for obtaining of all Applicable Approvals, if requested by the
Concessionaire,

(g} Provided the Concessionaire with authority letter for collection of User Charges
effective from such date as indicated in the relevant notification issued in this
respect;

(h}  Issuance of the order/ notification for the area falling in their respective jurisdictions,
regarding payment of User Charges by the Waste Generators to the Concessionaire at
the rates notified by the Participating ULBs;

(i)  Provide Access Roads to the Site(s) as per Good Industry Practices inchuding for the
Site(s) for Transfer Stations;

(i}  Shall within 120 (one hundred and twenty) days of Appointed Date, ensure
termination of the existing contracts with other contractors for collection and
transportation of MSW within their respective jurisdictions as per the operational plan
submitted by Concessionaire; _

(k)  Execution of Inter-ULB Agreement between the Participating ULBs and;

() Provide the Concessionaire with an inventory of the vehicles and other movable
infrastructure deployed in Project Area which shall be purchased by the
Concessionaire from the Designated ULB on & price mutvally agreed to between the
Concessionaire and the Designated ULB with the help of an individual valuer.

2.6.2, Conditions Precedent for Concessionaire

The obligations of the Participating ULBs hereunder are subject to the satisfaction in
full of the following Conditions Precedent of the Concessionaire. The Concessionaire
shall have:

(a) provided a certified true copy of its constituent documents;

{b) achieved financial closure i.e, procured and raised all the funds {debt, equity, etc.)
necessary to finance the Project as evidenced by the funding documents
becoming effective and the Concessionaire having immediate access to the funds
thereunder;

(¢) finalised and taken over Secondary Collection Points in the Project Area in
consultation with the Participating ULRs

(d) provided the Designated ULB notarised true copies of its board 1esolut:0n
authorising the execution, delivery and per ﬁnmai- I

Concessionaire; g{/
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(&) executed and procured execution of Escrow Agreement in terms of Article 10

(f) executed and procured execution of Substitution Agreement;

(g} Confirmed that all the representations and warranties of the
Concessionaire/Successful Bidder set forth in the Proposal of the Successful
Bidder and in this Agresment are true and correct.

(h) Executed the Land Lease Agreement(s) and taken over vacant and unencumbered
possession of all the Site(s) from the Participating ULBs

(i) Procured at its own cost, water connection, power connection and other service

" connections to the Site,

()  Submission of Operational plan for collection and transportation of MSW.

(k} Furnished Bank Guaranfee for remaining Transaction Advisor Fees to
Transaction Advisor, as per format acceptable to Designated ULB.

2.6.3, Condition Precedent for Department
Procure execution of PPA between the Concessionaire and RDISCOM

Provided that upon request in writing by the Concessionaire, the Participating ULBs/
-Designated ULB may in its sole discretion, waive fully or pattially any or all the
Conditions Precedent set forth in this Article 2.2.

2.6.4, Satisfaction of Canditions Precedent

(a) Each Party shall make all reasonable endeavours at its respective cost and expense
to procure the satisfaction in full of the Conditions Precedent relating to it within a
period of 180 (One Hundred & Eighty) days from the Appointed Date (the
“Compliance Period™) unless specified otherwise.

{b) The later of the date within such time when the Participating ULBs/Department or
the Concessionaire fulfils its Conditions Precedent (unless the Participating ULBs
waives the same for the Concessionaire) shall be the date from which the relevant
and respective obligations of the Parties hereunder shall commence (“Compliance
Date” respectively).

2.6.5. Non-Complianee with Conditions Precedent

(a) In the event the Conditions Precedent for Concessionaire have not been satisfied
within the stipulated time and the Designated ULB/Participating ULB has not
walived, fully or partially, such conditions relating to the Concessionaire, this
Agreement shall cease to have any effect as of that date and shall be deemed 0
have been terminated by the mutual agreeinent of the Parties and no Patty shall
subsequently have any rights or obligations under this Agreement and the
Designated ULB/Participating ULB shali not be liable in any manner whatsoever
to the Concessionaire or Persons claiming through or under it.

(b) In the event this Agreement fails to come into effect on account of non-fulfilment
of the Concessionaite’s Conditions Precedent, the Designated ULB shall be
entitled to forfeit and encash the Performance Security.

(c) In the event the Conditions Precedent for Participating ULBs/Department have
not been satisfied within the stipufated time, then the Concessionaire shall have
thc option to either: (i} mutually extend the time period for satisfaction Qf,ﬁthg

nditions Precedent for Palt:mpatmg ULBs/Department or (ii) telmi;ﬁ'btb‘ ﬂns
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Agreement. In the event of termination, the Participating ULBs shal] pay to the
Concessionaire, reasonable development costs, as determined through the
mechanism enumerated below. In case of extension of time period for fulfilment
of Conditions Precedent for Participating ULBs beyond a period of 180 (One
Hundred and Eighty)} days from the Appointed Date, the Concession Period shall

" be proportionately extended for the same period. Parties hereby agree that for
determination of the said development cost, the Designated ULB may appoint a
financial consultant for determining such development cost, whose determination
shall be final, conclusive and binding, The Parties shall share the cost of such
financial consultant,

In the event this Agreement fails to come into effect on account of the non-
fulfilment of the Participating ULBs’/Department’s Conditions Precedent, the
Designated ULB shall in addition to payment of development cost in terms of
sub-clause (c) above, shall return the Performance Security to the Concessionaite:
provided there are no outstanding claims of the Participating ULBs on the
Concessionaire,

(d)

Instead of terminating this Agreement as provided in this Article 2.2, the Parties
shall have the option to extend the time for fulfilling the Conditions Precedent by
mutual agreement.

(e)

2.7. Collection and Transportation of MSW by the Concessionaire prior to COD

Notwithstanding the completion of Conditions Precedent, the Concessionaire shall commence
its obligation related fo collection and transportation of the MSW within the Project Area
within 120 (One hundred and twenty) days of the Appointed Date (the "Commencement
Date"). The Participating ULBs shall grant right of way and right of use to the Concessionaire
in respect of the Secondary Collection Points within the aforesaid peried. The collected MSW
shall be disposed of by the Concessionaire at the designated dump/ Sanitary Landfill site, as
per Applicable Law. The Concessionaire shall be paid a fixed Tipping Fee of Rs.1000/-
{Rupees One Thousand) per ton of MSW collected, transported to the Processing Facility and
disposal at Landfill Site.

Within the aforesaid period of 120 (one hundred and twenty) days, the Concessionaire shall
also install an electronic weigh bridge at the Processing Facility/ Landfill site as per the
specifications specified in this regard in this Agreement, or get approval from the Designated
ULB for using nearest installed weigh bridge fo measure the weight of the MSW transported.
The weigh bridge instafled by Concessionaire or third party during initial phase of operation or
in the case of breakdown or maintenance shall be calibrated as per applicable BIS / IS
standard, The calibration report will be submitted to Designated ULB/ PMU. The
Concessionaire shall also install CCTV cameras above the weighbridge.

For measurement of MSW, weigh bridge shall be installed at the entrance of the Landfill site/
Processing Facility site in terms of this Agreement. The weigh bridge shall be operated and
maintained by the Concessionaire but the same shall be subject to inspection by the authorized
representatives of the Designated ULB and PMU;

Tipping Fee payment to the Concessionaire will be made as per the measurement at the
processing weighbridge located at the entry of the Processing Facility;

. Each consignment to the Landfiil site/ Processing Facility site shall be sercened and wi 'iglied :
the weighbridge. Concessionaire shall also keep a record of weitﬁilj volume of e (ﬁ:!_\j:i.él‘l'%:\_-_si.'.;‘.

e,
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delivery truck, in order fo determine the net weight of the consignment. The Designated ULB
shall have an option to depute a respensible person from the Designated ULB to monitor the
operations of the weighbridge who shall provide details of the same to the PMU and
Designated ULB on a weekly basis;

The weighbridges shall be monitored and inspected regularly by PMU and/ or Designated
ULB to ensure due calibration and accutacy and any etrors shall be recti fied immediately.
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ARTICLE 3

3. SITE(S)

3.1. Handover of sites

(a) Designated ULB shall co-ordinate with the Participating ULBs and ensure that they shall
within 30 days from the Appointed Date ("Commencement Date™), handover the Sites
under their respective jurisdiction for fransfer stations, Processing Facility, Landfill Site, to

the Concessionaire on as-is-where-is basis, free from Encumbrance, for the purpose of

implementing the Project.

{b) Upon the Sites being handed over pursuant to the preceding sub-article (a), the
Concessionaire shali, subject to the provisions of Article 3, have the right to enter upon,
occupy and use the same or to make it as may be necessary or appropriate to implement the
Project in accordance with the provisions of this Agreement,

(c) Annual advance lease rental of one rupee per square metre per annum to be paid by the
Concessionaire to the Participating ULBs for each year of the Concession Period as
consideration for the Land Lease Agreement for the Site(s) handed over on leasehold basis
to the Concessionaire in its capacity as the lessee for seiting up the Processing Facility.

(d) The term of the such Land Lease Agreements shall be co-terminus with this Concession
Agreement and upon expity of this Agreement due to efflux of time or due to early
termination on account of default, the term of the Land Lease Agreement shall also expire
simuitaneously and the Concessionaire shail hand over possession of the Sites it accordance
with the terms of this Agreement and Land Lease Agreements

3.2. Rights, Title and Use of the Sites

(a) The Concessionaire shall have the right o the use of the Sites in accordance with the
provisions of this Agreement and for this purpose, it may regulate the entry into and use of
the same by third patties,

(b} The Congcessionaire shalt not part with or create any Encumbrance on the whole or any part
of the Project and Project Facilities, including the Sites save and except as set forth and
permitted under this Agreement.

(¢} The Concessionaire shall not, without the prior written approval of the Participating ULBs,
use the Sites for any purpose other than for the purpose of the Project and purposes
incidental or ancillary thereto,

(d) The Concessionaire shall allow free access to the Sites to the members of the Project
Management Unit, any officer of the Participating ULBs and/ or the Department for
inspection of the Sites and the werks being undertaken by the Concessionaire,

(e) The Concessionaire shall allow access to and use of the Sites for laying / installing /
maintaining telegraph lines, clectric lines or for such other public purposes as the
Designated ULB may specify,

(f) Provided, that to the extent such acoess and use allowed by the Concessionaire affects the
performance of any of its obligations hereunder, the Concessionaire shall not be deemed or
construed to be in breach of its obligations nor shall it incur / suffer any liability on account
thereof,

3.3, Peaceful Possession
The Designated ULB shall ensure that the Participating ULBs provide following warranties:

(a) The Sites together with the necessary right of way/way-leaves :
have been acquired theough the due process of [aw; N
belong to, or has been leased to the Participating ULBs and is \@atedj."

% \/ﬂ T/ Gurgaon

F':'aryarz;;?
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Participating ULBs; .

and that the Participating ULBs have full powers to hold, dispose of and deal with the
same consistent, interalia, with the provisions of this Agreement and that the
Concessionaire shall, in respect of the Sites, have no liability regarding any
compensation payment on account of land acquisition or rehabilitation/ resettlement
of any Persons affected thereby.

(b) The Concessionaire shall, subject to complying with the terms and conditions of this
Agreement, remain in peaceful possession of land provided by the Participating ULBs. In the
event the Concessionaire is obstructed by any Person claiming any right, title or interest in or
over the Sites or any past thereof or in the event of any enforcement action including any
aftachment, appointment of receiver or liquidator being initiated by any Person claiming to
have any interest in/charge on the Sites or any part thereof, the Participating ULB shall, if
called upon by the Concessionaire, defend such claims and proceedings and alse keep the
Concessionaire indemnified against any consequential loss or damages which the
Concessionaire may suffer, on account of any such right, title, interest or charge. - -

3.4. Applicable Approvals

The Concessionaire shall obtain and maintain the Applicable Approvals in such sequence as is
consistent with the requirements of the Project. The Concessionaire shall be responsible and shall
be in compliance with the terms and conditions subject to which Applicable Approvals have
been issued. ’ ' ' '

e

5
A
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ARTICLE 4

4. INDEPENDENT EXPERT / PROJECT MANAGEMENT UNIT

4.1.

4.2

4.3,

4.4,

4.5,

Composition

The Designated ULB shall appoint the Project Management Unit (PMU) comprising of an
Independent Expert, who shall be an officer in the grade of an Executive Bngineer or an
external expert with at least 15 years of experience in solid waste management with engineering
degree/ masters in environment/ civil and one representative each nominated by each the
Participating ULBs. Such representative shall be an officer of grade of Executive Officer/
Municipal Engineer or above. The Independent Expert shall head the PMU,

Duties and functions

The PMU shall have the overall responsibility of monitoring and supervision of the Project. The
detailed terms and conditions for appointiment of Project Management Unil and its rights,
responsibilities and scope of services are specified in Annexure 6,

Remuneration

The remuneration, cost and expenses of the PMU including inter-alia the lndependent E}{pert
shall be borne by the Designated ULB,

Replacement

The Designated ULB may, in its discrefion, terminate the appointment of the Independent
Expert at any time and appoint another Independent Expert in its place,

The Designated ULBs shall also have the power to replace their nominated members and
nominate their replacements by giving 15 (fifteen) days prior notice in writing to the other
Parties.

Tenure

The tenure of the PMU shall commence from the date of its constitution during the Compliance
Period and extend up to the Transfer Date, unless the Agreement is terminated earlier in terms
hereof.
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ARTICLE 3

5. THE CONCESSIONAIRE’S OBLIGATIONS

In addition to and not in derogation or substitution of any of its other obligations under this Agreement,
the Concessionaire shall have the following obligations:

5.1. Performance Security

(a) The Concessionaire shall, for the due and punctual performance of its obligations hereunder
relating to the Project simultaneously with the execution of this Agreement, furnish an
unconditional and irrevocable bank guarantee from a scheduled bank acceptable to
Designated ULB, in favour of “Commissioner Municipal Corporaticn Senepat", in the form
‘as set out in Annexure 5, (“Performance Security”’) for a sum equivalent to 10% of the
Estimated Project Cost during the eatire Concession Period. S

{b) The Performance Security shall be kept valid and in force for the entire duration of the
Concession Period, through periodical renewals, at least one month prior to the expiry of the
subsisting Performance Security. In the event the Concessionaire fails to provide the
renewed/ extended/ enhanced performance security at least 1 (one) month prior to the expiry
of the subsisting Performance Security, so as to maintain the Performance Security valid
throughout the term of the Agreement, the Designated ULB shall have the right to forfeit and
appropriate the subsisting Performance Security e. Failure of the Concessionaire to maintain
the Performance Security in full force and effect throughout the teem, in accordance with the
provisions hereof, shall constitute Concessionaire Event of default in terms hereof.

(¢) In the event, the Concessionaire is in default or breach of the due, faithful and punctual
performance of its obligations under this Agreement, in the event of there being any claims
or demands whatsoever whether liquidated or which may at any time be made or have been
made on behalf of the Designated ULB for or against the Concessionaire under this
Agreement or against the Designated ULB in respect of this Agreement, the Designated
ULB shall, without prejudice to its other rights and remedies hereunder or in law, be entitled
t0 appropriate the relevant amounts from the Performance Security as damages for such
default, or loss suffered due to non-completion of services within the time period specified
herein, or in respect of any dues, demands damages or claims against the Concessionaire.

(d) The decision of the Designated ULB as to any breach/ delay having been committed,
liability accrued or loss or damage caused or suffered shall be conclusive, absolute and
binding on the Concessionaire and the Concessionaire specifically confirms and agrees that
no proof of any amount of liability accrued or loss or damages caused ot suffered by the
Participating ULBs under this Concession Agreement is required to be provided in
connection with any demand made by the Participating ULBs to recover such compensaticn
through appropriation of the relevant amounts from the Performance Security under this
Agreement.

(e) In the event of encashment of the Performance Security by the Designated ULB, in full or
part, the Concessionaire shall within 15 (fifteen) days of receipt of the encashment notice
from Designated ULB provide a fresh Performance Security or replenish (in case of partial
appropriation} the existing Performance Security, as the case may be. The provisions of this
Article shall apply mutatis mutondis to such fresh Performance Security. The
Concessionaire’s failure to comply with this provision shall constitute a default or breach of
the Concession Agreement by the Concessionaire, which shall entitle the Designated ULB to
terminaie this Concession Agreement in accordance with the provisions hereof,

() Provided that if the Agreement is terminated due to any event other than a Con lp%ﬁp\
_ Event of Default, the Performance Security if subsisting as of the Terminatio Ejata shar{5 .?‘\
o en!%o ubj sof to th,c ﬁflgnated ULB’s right to receive amounts, if any, due from the ;

’v'/.’ll ’
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under this Agreement, be duly discharged and released 1o the Concessionaire.

5.2. Obligation for payment of Transaction Fee

The Concessionaire shall be liable to pay Transaction Fee equivalent to 2% (two percent) (“Fee™) of
the Estimated Project Cost to the Transaction Advisors as per the following terms:

(i)  Within one week (1 week) of issuance of LOA 1o the Concessionaire: the Concessionaire
shall pay 60% of the Fee; '

(if) . Within ten days (10 days) Signing of Concession Agreement by Concessionaire: the

. Concessionaire shall pay 10% of the Fee

(iiiy Within thirty days (30 days) -of commencement of C&T operations by the
Concessionaire: the Concessionaire shall pay 15% of the Fee

(iv)  Within thirty days (30 days) of commencement of P&D (COD of Power Plant) by the
Concessionaire, the Concessionaire shall pay 15% of the Fee ' '

Towards securing the above payment to the Transaction Advisor, the Concessionaire has furnished a
bank guarantee (“Bank Guarantee for Transaction Advisor Fees”)” for the aggregate amount
equivalent to 40% of the outstanding Fee post payment of the 60% Fee in ferms of Article 5.2 (i).
Upon Concessionaire re-furnishing such Bank Guarantee(s) corresponding to the value of balance TA
Fees from time to time, the relevant earlier bank puaraniee will be teturned. The failure of the
Concessionaire not to make payment of any of the aforesaid instalmen(s of the Transaction Advisor
shall be treated as Concessionaire Event of default and Participating ULBs shall he entitled to set off
such amounts from amounts due to the Concessionaire on account of Tipping Fee or from collections
made on account of User Charges. ' S '

5.3. General Obligations

The Concessionaire shall:

(a) perform and fulfill all of the Concessionaite’s obligations with respect to the Project sel out in
Schedule 1 and under this Agreement and the Selected Bidder’s obligations under the LOA;

{b} obtain all Applicable Approvals as required by or under the Applicable Law and be in
compliance thereof at all times during the Concession Period;

{c) comply with Applicable Law (including without limitation all public and labor related laws
and health, safety, and sanitation laws, as then in force} governing the operations of Project
(including electricity generation) at all times during the Concession Period;

(d) endeavour to improve the ancillary conditions and infrastructure related to the Project
including assistance to informal recycling workers,

{e) procure and maintain in full force and effect, as necessary, appropriate proprietary rights,
licenses, agreements and permissions for materials, methods, processes and systems used in
or incorporated into the Project; :

Agreement;

- (f) tight to enter into sub-contracts for the purposes of and subject to the terms of_thi
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{g} make efforts to maintain harmony and good industrial relations among the personnel
employed in connection with the performance of its obligations under this Agreement and
shall be solely tesponsible for compliance with all labour laws and be solely liable for all
possible claims and employment related liabilities of its staff employed in relation with the
Project and hereby agrees to keep the Participating ULBs indemnified against any claims,
damages, expenses or losses in this vegard and in no case and. for no purpose shall Designated
ULB and/or Participating ULBs be treated as the employers of the Concessionaire, in this
regard;

{h) be responsible for all the health, security, environment and safety aspects of the Project at all
times during the Concession Period,

(i) ensure that the Project remains free from all encroachments and take all steps necessary to
remove encroachments, |I'any,

(i) upon receipt of a request thereof, afford access to the Project to the authorised representatives
of Designated ULB for the purpose of ascertaining compliance with the terms, covenants and
conditions of this Agreement,

(k) bear all expenses towards uniforms, safety gear and waste handling equipment to ail the waste
fifters and drivers;

(I} ensure that the Project is operational on all calendar days of the year,
() be responsible for the conduct of ifs staff employed for this Project while on duty;

(n) shall obtain the approvatl from transport department as applicable and obtain fitness certificate
for the vehicles each year before the due date and shall bear any cost or expense associated
with this;

(0) to operate, maintain, repair and renovate the Project Assets and Project Facilities, in
accordance with, iner alia, the Applicable Laws, Applicable Approvals and the requirements;

{p) commence collection and transportation of the MSW within the Project Area within 120 (one

hundred and twenty) days of the Appointed Date in terms of Asticle 2.3;

(q) procure, acquire and put into place at its own cost and expenses all the Project Assets and
Project Facilities required by the Concessionaire to implement the Project during the Pre-
COD Period s0 as to achieve COD within the time stipulated in this Agreement;

(r) promptly rectify and remedy any defects or deficiencies, if any pointed out by the
PMU/Participating ULBs in the Inspection Report and furnish a report within the stipulated
fime period in respect thereof to the PMU/Participating ULBs;

(s} comply with all the performance parameters as specified in Service Level Benchmarks, set
forth in Annexure 2;

{t) to carry out all necessary test(s) and get the approvals as per Applicable Law and in
conformity with Good Industry Practices, prior to achieving COD;

~ {u) to deal with and resolve any complaints regarding incorrect charging of User Charges and

‘submit compliance thereof to such Participating ULB to whose jurisdiction such coy ik
pertamed to;
ayal] taxg
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5.4.

5.6.

(w) transfer the Project to the Designated ULB/Participating ULB upon. expiry or eatly
Termination of this Agreement, in accordance with the provisions hereof,

(x) provide live GPS feed of movement of transportation vehicles to designated ULB.

(y) be responsible and indemnify the Participating ULB for any accident due to negligence o
otherwise in the performance of the project.

() submit compliance as required to environmental agency and shall provide all information
related to project as would be required by Participating ULBs pursuant fo any RTI query or
any issue raised in State assembly / Parliament, _ _

No Breach of Obligations

The Concessionaire shall not be considered to be in breach of its obligations under this Agreement
nor shall it incur or suffer any liability if and to the extent performance of any of its obligations
under this Agreement is affected by or on account of any of the following:

(i) Force Majeure Event, subjeet to Article 11.1;

(il Designated ULB s Event of Default;

(iii) Compliance with the instructions of the PMU / Designated ULB or the directions of any
Government Agency other than instructions issued as a consequence of a breach by the
Concessionaire of any of its obligations hercunder; :

. Penatities & Damages

In case the Concessionaire fails fo fulfil the obligations as set under this Agreement, penalties for
non-fulfilnent/ damages shall be imposed according to provisions of Annexure 2. It is hereby
clarified and understood between the Parties that in the event in any quarter, the aggregate
Liguidated damages levied in terms hereof on the Concessionaire by Designated ULB excesds
INR 7,00,000/ (INR Seven Lakhs} in any quarter, the same shall be deemed as Concessmnalm
Event of Default and shall make the Agreement hab]e for termination,

Obligations of the Selected Bidder
The Selected Bidder shall in accordance with and subject to the provisions of this Agreement,

undertake or manage, inter alia, the following areas of the Concessionaire’s activities such that the
experience and expertise becomes available to the Concessionaire on an on-going basis:

(a) Arranging the financing for the Project, including mobilization of debt and Equity;

(b} facilitate procurement of Applicable Approvals for commencing and implementing the
Project;

(c} facilitate award of Project Agreements in respect of engineering, procurement, construction
and eperation and maintenance of the Project;

(d) Ensure timely implementation of the Project in accordance with the provisions of this
Agreement, as per the standard specifications, the Applicable Laws, the terms of the
Applicable Approvals and Good [ndustry Practice

{¢) Compliance with and implementation of the environment management plan;

(f) Compliance with the provisions of this Agreement relating to liability and indcmniﬁcation;
and
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5.7,

5.8.

3.9,

Concessionaire's Representative

The Concessionaire shall deploy a representative on its behalf to be designated as the Project
Manager who shabl have full autherity to act on behalf of the Concessionaire for all matters
relating to this Apreement and shall be an overall in-charge to ensure implementation of the
Project in accordance with the provisions hereof. The Project Manager shall closely co-ordinate
with the Project Management Unit/ Participating ULBs and shall be responsible to ensure redressal
on an immediate basis, any objections, observations, shortcomings, defects or defaults pointed out
by the Project Management Unit during routine inspections and project review meefings and
submit action take report to the Project Management Unit/ Participating ULBs within a period no
later than 7 (seven) days from the date of conveying of such defect/ shortcoming. The Project
Manager or its nominee shall make themselves available for meetings as and when called upon by
the Project Management Unit/ Participating ULBs. '

Sole purpose of the Concessionaire

The Concessionaire having been set up for the sole purpose of exercising the rights and observing
and performing ifs obligations and liabilities under this Agreement, the Concessionaire or any of
its subsidiaries shall not, except with the previous written consent of PMU/ Designated ULB, be or
become directly or indirectly engaged, concerned or interested in any business other than as
envisaged herein.

Employment of trained personal

The Concessionaire shall ensure that the personnel engaged by it in the performance of its
obligations under this Agreement are at al! times properly trained for their respective functions.

5.1, Obligations relating to Project Agreements

(a) Tt is expressly agreed that the Concessionaire shall, at all times, be responsible and liable for
all its obligations under this Agreement notwithstanding anything contained in the Project
Agreements or any other agreement, and no default under any Project Agreement or
agreement shall excuse the Concessionaire from its obligations or lability hereunder,

{b) The Concessionaite shall submit to PMU/ Designated ULB the drafis of all Project
Agreements or any amendments or replacements thereto for its review and comments, and
PMU/ Designated ULB shall have the right but not the obligation fo undertake such review
and provide its comments, if any, to the Concessionaire within 15 (fificen) days of the
receipt of such drafts. Within 7 (seven) days of execution of any Project Agreement or
amendment thereto, the Concessionaire shall submit to PMU/ Designated ULB a true copy
thereof, duly attested by a Director of the Concessionaire, for its record. For the avoidance of
doubt, it is agreed that the review and comments hereunder shall be limited to ensuring
compliance with the terms of this Agreement. It is further agreed that any failure or omission
of PMU/ Designated ULB 1o review and/ or comment hereunder shall not be construed or
deemed as acceptance of any such agreement or document by PMU/ Designated ULB, No
review and / or observation of PMU / Designated ULB and / ot its failure to review and / or
convey its observations on any document shall not relieve the Concessionaire of ifs
obligations and liabilities under this Agreement in any manner nor shall PMU / Designated
ULB be liable for the same in any manner whatsoever.

(¢} The Concessicnaire shall procure that each of the Project Agleements contams plowsmns
that ermlle the Desu,natcd ULB o step mto such agreemcnt in its so]e __ petion,
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substitution within a period not exceeding 30 (thirty) days froin the Transfer Date, the

- Project Agreements shall be deemed 1o cease to be in force and effect on the Transfer Date
without any liability whatsoever on the Designated ULB and the covenant shall expressly
provide for such eventuality. -

{d) The Concessionaire expressly agrees to inciude the covenant in all its Project Agreements
and undertakes that it shall, in respect of each of the Project Agreements, procure and deliver
to the Designated ULB an acknowledgment and undertaking, in a form acceptable to the
Designated ULB, from the counter party(ies) of each of the Project Agreements, whereunder
such counter party(ies) shdll acknowledge and accept the covenant and undertake to be
bound by the same and not to seek any relief or remedy whatsoever from the Demgndted
ULB in the event of Termination,

5.11. Equity Lock-in requirements

The Concessionaire acknowledges that:

5.11.1. The Selected Bidder shall hold at izast 51% sharehoiding in the paid up equity capital of
the Concessionaire until expire of 3 years from COD and thereafter 26% sharecholding in
the paid up equity capital during the remaining Concession period.

5.11.2. Provided that in case the Sclected Bidder is a Consortium of entities, then the Jead
member (the “Lead Member”) of such Consortium, shall have an equity share holding of
at least 51% (fifty one percent) of the paid up Equity capital of the concessionaire until
expiry of 3 years from COD and thereafter 26% shareholding in the paid up equity capital
during the remaining concession period.

5.11.3. Any violation/ modification in the shareholding pattern in the equity lock-in requirements
would be treated as Concessionaire’s Event of Default.
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ARTICLE 6
6. FINANCIAL CLOSURE AND SUBSTITUTION AGREEMENT

6.1.  General Obligations

6.1.1.  The Concessionaire expressly agrees and undertakes that it shall itself be responsible to
arrange for financing and/ or meeting all financing requirements for the Project at its cost
and shall enter into Financing Agreements with the Lenders for the same.

6.1.2. The Concessicnaire hereby agrees and undertakes that it shall achieve Financial Closure
within 180 (one hundred and eighty days) days from the date of this Agreement and in the
event of delay, it shall be entitled to a further period not exceeding 30 (thirty) days, subject
to payment of Damages to the Designated ULB in a sum calculated at the rate of 0.1 (zero
point one per cent) of the Performance Security for each day of delay.

6,1.3. Damages specified herein shall be payable every week in advance and the period beyond
the said 180 days shall be granted only to the extent of Damages so paid; provided further
that no Damages shall be payabie if such delay in Financial Closure has occwrred solely as
a result of any default or delay by the Designated ULB or Patticipating ULB in procuring
satisfaction of the Conditions Precedent specified in Article 2.2 or due o Force Majeure,
For the avoidance of doubt, the Damages payable hereunder by the Concessionaire shall be
in addition to the Damages, if any, due and payable under the provisions of penalties,

6.1.4. The Concessionaire shall, upon occurrence of Financial Closure, notify the Designated
ULB forthwith, and shall have provided to the Designated ULB, at least 2 (two)} days prior
to Financial closure, 3 (three) true copies of the Financial Package and the Financial
Model, duly attested by a Director of the Concessionaire, along with 3 (three) soft copies
of the Financial Model in MS Excel version or any substitute thereof, which is acceptable
to the Senior Lenders.

6.2. Termination due to failure to achieve financial closure

Notwithstanding anything to the contrary contained in this Agreement, in the event that
Financial closure does not occur, for any reason whatsoever, within the period set forth in
Article 6.1.2 or the extended period provided thereunder, all rights, privileges, claims and
entitlernents of the Concessionaire under or arising out of this Agreement shall be deemed
{0 have been waived by, and to have ceased with the concurrence of the Concessionaire,
and the Concession Agreement shall be deemed o have been terminated by mutual
agreement of the Parties. For the avoidance of doubt, it is agreed that in the event the
Parties hereto have, by mutual consent, determined the Compliance Date 1o precede the
financial closure, the provisions of this Article 6.2 shali not apply.

6.3. Substitution Agrecment

6.3.1. This Agreement shall not be assigned by the Concessionaire. Provided however, subject to
the provisions of this Agreement, Lenders may be given the right of substitution by
execution of the Substitution Agreement in the form anncxed hereto as Annexure 7.

6.3.2. The Lenders may exercise the rights of step in or substifution as provided in the
Substitution Agreement provided that the Nominated Company substituling the
Concessicnaire shall enjoy all rights and be responsible for performing/ fulﬁllﬁi’ggé.gul%\

L.
obligations of the Concessionaire under this Agreement. /{g\?_(ﬁg N
e < ; T

(urgaon

|| TRUE COPY ||



56 372

6.3.3.© Provided that in the event the Lenders are unable to substitute the Concessionaire by
Nominated Company as per the provisions of the Substitution Agreement, Designated
ULB shall proceed to terminate the Agreement.
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ARTICLE 7
7. DESIGNATED AND PARTICIPATING ULB’S OBLIGATIONS

In addition to and not in derogation or substitution of any of its other obhgaﬂons undel this
Agreement, the Designated ULB shall have the following obligations: S

7.1. Specific Obligations
The Designated ULB shall:

(a) identify and earmark / allocate parcel(s) of land within the Project Area for the purpose of
setting up of transfer stations, Processing Facility and Sanitary Landfill for seientific
management of MSW, Tdentify and earmark parcel of land within Project Area for purpose
of setting up secondary collection points.

(b} on its behalf and on behall of the other Participating ULBs provide the Concessionaire
with an Authority Letter to collect notified User Charges. The Pesignated ULB shall
ensure that the other Participating ULB issues similar Autherity Letter in favour of the
Concessionaire,

(c) facilitate in a timely manner all such approvals, permissions and authorisations which the
Concessionaire may require or is obliged to seek from Designaied ULB and/ ot the
Participating ULB under this Agreement, in connection with implementation of the Project
and the performance of its obligations.

(d) appoint Independent Expert to form part of the PMU who shall monitor, supervise, and
review Concessionaire’s progress details/ activities. The Concessionaire shall submit
monthly reports to Designated ULB and PMU regarding progress of the Project.
Designated ULB shall validate the data provided by the Concessionaire in monthly
progress reports after seeking comments of the PMU.

(e) on its behalf and on behalf of the other Participating ULBs, handover to the
Concessionaire within 60 (Sixty) days of the date of signing of Concession Agreement, the
existing infrastructure of Collection & Transportation (C&T) like dumper bins, vehicles,
transfer stations, decentralized waste management units etc. to be deployed in Project
Area, o1 an ‘as is where is’ basis, if any, at a price determined by the independent valuer
appointed by the Designated ULB,

(f) on its behalf and on behalf of the Participating ULB handover the existing infrastrocture of
Processing & Disposal assets, deployed and used at Project Site, on as is where is basis to
the Concessionaire, within 60 (Sixty) days of the date of signing of Concession
Apgreement,

{g} make timely payments as prescribed in Article 9.

(h) To make available treated wastewater of up to 2 MLD from the Sewage Treatment Plant
not beyond 10 ks from the project site.

(i) shall along with Participating ULB provide land for the parking and workshop to
Concessionaire.

7.2. Department’s Obligations

&
2
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(a) The Depaitment shall coordinate with the Designaied ULB in securing the SBM Grant for the
Project, :
(b} The Departiment shall, where appropriate, coordinate with the Concessionaire in securing

Applicable Approvals.
{¢) The Department shall coordinate with the Designated ULB in securing timely payments to the

Concessionaire,
(d) The Department, if required may be called upon to assist in case of dispute resolution

according to Article 15.

Aégﬁ/ \v\, Y
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ARTICLE 8
8. MONITORING AND INSPECTION

| 8.1. Puring Pre-COD Period

8.1.1. Monthly Progress Reporis

During the Pre-COD Period, the Concessionaire shall, no later than 7 {seven) days after the close

of each month, furnish to the PMU/ Designated ULB, a monthly report bringing out in detail the

progress made by the Concessionaire and also organize monthly review meetings with respect to

its scope of work, including inter-alia the Processing Facility (including the Power Plant),

Project Facilities, the quantity of MSW collécted, processed and disposcd and any such
- information as may be considered essenual by 1.hc PMU '

8.1.2. Inspection

During the Pre-COD Period, the PMU/ Designated ULB shall inspeet or cause to be inspected
the Processing Facility, Project Assefs and Project Facilities at least once a month or at such
shorter intervals as may be considered essential by the PMU and make report of such inspection .
(the "Pre-COD Inspection Report") stating in reasonable detall the delay or deficiencies, if
any, with particular reference to the scope of the Project spec1ﬁcat10ns Goocl Industry Practices,
Applicable Law & Approvals. . :

1t shall send a copy of such a Report to the Concessionaire within 2 (two) days of such
inspection/ observation and upon receipt thereof, the Concessionaire shall rectify and remedy the
observations, if any, stated in the Inspection Report. Provided however, such inspection or
submission of Inspection Report by the PMU shall not relieve or absolve the Concessionaire of
its obligations and liabilities hereunder in any manner whatsoever, '

8.1.3, Tests

For determining that the Processing Facility, Project Assets and Project Fagilities conform to the
specifications and requirements of this Agreement, the PMU/ Designated ULB shall require the
Concessionaire 10 carry out or cause to be carried. out tests, af such time and frequency and in
such manner as may be spemﬁcd by the PMU/ Designated ULB from time to time, in accordance
with Good Industry Practice for quality assurance. The Concessionaire shall, with due diligence,
catry out or cause to be carried out all the tests in accordance with the instructions of the PMU/
Designated ULB and furnish the results thereof to the PMU/ Designated ULB. For the avoidance
of doubt, the costs to be incurred on any such test undertaken shall be borne sclely by the
Concessionaire,

In the event that results of any tests conducted under this Article 8.1.3 establish any defects or
deficiencies in the works, the Concessionaire shall carry out remedial measures and furnish a
report to the PMU/ Designated ULB in this behalf. For the avoidance of doubt, it is agreed that
tesis pursuant to this Article 8.1.3 shall be undertaken in addition to and independent of the tests
that shall be carried out by the Concessionaire for its own quality assurance in accerdance with
Good Industry Practice. It is also agreed that a copy of the results of such tests shall be sent by
the Concessionaire to the PMU/ Designated ULB forthwith,

8.2, Post COD period

8.2.1. Monthly Status Reports

rament, e N
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requirements, the power generated and exported, the quantity of MSW collected, processed &
disposed and shall promptly give such other relevant information as may be required by the
PMUY Designated ULB. In particular, such report shall separately identify and state in reasonable
detail the defects and deficiencies that require rectification.

8.2.2. Inspection

The PMU/ Designated ULB shall inspect or cause to be inspected the execution of the Project at
least once a month. It shall make a report of such inspection (the “Post COD Inspection

_ Report”) stating in reasonable detail the defects or deficiencies, if any, with reference to the
maintenance requirements, maintenance manual’, performance parameters or requirements as set
forth in this Agreement including Schedules/ Annexures, and send a copy thereof o the
Concessionaire within 7 (seven) days of such inspection and upon receipt thereof, the
Concessionaire shall rectify and remedy the defects or deficiencies, if any, staled in the Post
COD Inspection Report. Such inspection or submission of Post COD Inspection Report by the
PMU/ Designated ULB shall not relieve or absolve the Conccssmnairc of its obhga‘aons and
hablhtles hereunder in any ma.nner w]1atsoeve1 o :

8.2.3. Remedial measures

The Concessionaire shall repair or rectify the dcfects or deﬁclcnclcs which have impact on the
operations/ efficiency of the Project, if any, set forth in the Post COD Inspection Report and
furnish a report in respect thereof to the PMU/ Designated ULB within 1[5 (fifteen) days of
receiving the Post COD Inspection Report; provided that where the remedying of such defects or
deficiencies is likely to take more than 15 (fifteen) days, the Concessionaire shail submit
progress reports to the PMU/ Designated ULB of the repair works once every week until such
waorlss are completed in conformity with this Agreement.

In the event that remedial measures are not completed by the Concessionaire in conformity with
the provisions of this Agreement, the PMU/ Designated ULB shall be entitled to recover
Damages from the Concessionaire as per Annexure 2 - Penalties and Damages.

8.2.4. Designated ULB's/ Participating ULBs right to take Remedial measures

8.2.4.1 In the event the Concessionaire does not maintain and/ or repair the Processing Facility/ Project
Facilities/ Project Assets or any part thereof in conformity with the maintenance requirements,
maintenance manual or performance paramefers requirements or requirements as set forth in this
Agreement including Schedules/ Annexures, and fails to commence remedial works within 15
(fiftcen) days of receipt of Post COD Inspection Report or notice in this behalf from the PMU or
the Designated ULB, as the case may be, the Designated ULB shall, without prejudice to its right
under this Agreement including Termination thereof, be entitled to undertake such remedial
measures at the risk and cost of the Concessionaire, and to recover its cost from the
Concessionaire. In addition to recovery of the aforesaid cost, an additional sum equal 1o 10%
(ten percent) of such cost shall be paid by the Concessionaire to the Designated ULB as
Damages.

8.2.4.2 The Designated ULB shall have the right, and the Concessionaire hereby expressly granis to the
Designated ULB the right, to recover the costs and Damages specified in Article 8.2.4.1 directly
from the Escrow Account, and for that purpose, the Concessionaire hereby agrees to give
irrevocable instructions to the Escrow Bank to make payment from the Escrow Account in

,,,,, s M1lnle|rmce manval shall, in particular, include provisions for mainienance of Project Assets and shall provide for life cycio miu]l"{,kmplw,
c\\ "'1(?0 tine mainteninee and reactive maintenance which may be reasonahly necessary for maintcnance and repair of the P iac Asqel
Sigdmg |cp]acemcnt thereol, such that its everall condition conforms 1o Good Industry Practice. :
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accordance with the instructions of the Designated ULB under this Articte 8.2.4.2. Any demand
from Designated ULB stating that a specified amount is payable shali be final, binding and
conclusive qua the Concessionaire and Escrow Bank and Escrow Bank shall pay and
Concessionaire shall cause the Bscrow Bank 1o pay such amount without any demur, delay, cavil
or protest on receiving a demand for such costs and damages,
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ARTICLE 9

9. PAYMENTS

9.1

9.1.1

9.2

9.2.1

92.2

2.3

9.3.1

-:_-'herelnaﬁer referred to as the “Differential Amount”) that will be payable by the ]
' ULB to the Concessionaire only if the OBI financial quote of the Selected

Tipping Fee

Subject to the provistons of this Agreement and in consideration of the Concessionaire
accepting the Concession and underiaking fo perform and discharge its obligations in
accordance with the terms, conditions and covenants set forth in this Agreement, Designated
ULD agrees and undertake to pay to the Concessionaire (on behalf of all the Participating
ULBs) fixed charges of Indian Rupees One Thousand (Rs.1000/) per ton of MSW collected
by way of door to door coflection in the Project Area and fransported to the Processing /
disposal site by the Concessionaire during the Pre-COD period or until period of two years,
whichever is earlier, provided that this condition shall not apply in the event delay beyond the
pericd of two years is caused by Participating ULBs Event of Default or Force Majeure,

Post COD Periad, the Designated ULB agrees and undertakes to pay to the Concessionaire
charges of Indian Rupees Three Hundred Thirty Three (Rs.333/-) per ton of MSW collected
by way of door to door collection in the Project Area and transported to the Processing
Facility by the Concessionaire. This amount will be escalated at the rate of 4% per annum
after one year of achieving COD, for each fiscal year during the Term of this Agreament,

The amount will be paid on the basis of actual transportation of MSW carried out by the
Concessionaire and the invoice shall be verified by the PMU/ULB. The Concessionaire shall
raise monthly invoice and attach daily weights sheets of the electronic weigh bridge installed
at the entrance of the Sanitary Landfill/ Processing Facility site, duly verified and approved by
the PMU/ ULB.

SBM Grant

Designated ULB {on behalf of all the Patticipating ULBs) shall pay to the Concessionaire
cash support for an amount equal to INR Forty Creres (the "SBM Grant") as per SBM
Guidelines.

The SBM Grant shall be disbursed to the Concessionaire in two tranches of equal amount,
The first tranche of the SBM Grant shall be disbursed to the Concessionaire upon achieving
COD of the Waste to Energy Facility and the second tranche within 6 months of the previous
tranche. In the event of occurrence of a Concessionaire Event of Default, disbursement of the
SBM Grant or any part thercof shall be suspended till such Default has been cured by the
Concessionaire, The Designated ULB shall disburse the SBM Grant amount by disbursing
and depositing the same in the Escrow Account.

Qutput Based Incentive (OBI) Payments

“OBI™ means the amount quoted by bidder as Rs 10.60 per KWh for net exportable power. |
will have two component {a) DISCOM component of OBl (DC- OBI) means Tariff as per
PPA and duly approved by HERC. (b) ULB component of OB1 (UC- OBI) means difference
of quoted OBT and tariff to be paid by ULB. DC-OBI would be payable by DISCOM and UC-
OBI will be paid by Designated ULB. The difference between the amount of OB! quoted (in
Rsf kWh) by the Selecled Biddcl in its ﬁnancial quote/ Bid and ll’ERC notified (DC~ OB
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9.3.2

833

above the HERC notified Tariff for waste to energy. In the event, the Selected Bidder quotes
below the HERC Tariff, Designated ULB shall not be liable make any payments to the
Concessionaire.

The foregoing is illustrated by way of an example, as follows:

HERC notified Tariff (in Financial Quote OBl (in R/ Amount  payable by the

Rs/ kWh) kWh) Designated ULB (in Rs/
kWh)

7 8 [

7 7 0

7 6 0

Where the OBI financial quote of the Selected Bidder is over and above the HERC notified
Tariff for waste to energy, the Designated ULB shall be liable to pay the difference between
the FERC notified Tariff (in respect of each kilowatt hour of power exported to DISCOM)
and the OBI financial quote of the Selected Bidder., The difference so determined shall be
multiplied with the number of units of power exported per month and the sum so arrived at
shall be payable by the Designated ULB to the Concessionaire. The Concessionaire shall raise
bills/ invoice based on the output produced (net exportable power in Kilowatt hour} as
determined in the manner specified above, on a monthly basis,

The Parties hereby agree that the Concessionaire shall in addition to the Tariff (under PPA)
and the Differential Amount (payable hercunder), be entitled to a yearly escalation on
Differetitial Amount, as per the mechanism enumerated below:

a) With effect from the second year of Concession, the Concessionaire shall be eligible to
receive, an additional amount (“Additional Amount”) equivalent to 4% of the previous
year’s Differential Amount. In second year of Concession, the Additional Amount will be
based on first year’s Differential Amount and thereafter in each subsequent year (i.e. third
and thereafter) of concession, the 4% escalation would be computed on the aggregate
amount of Differential Amount and Additional Amount (if any) paid hereunder by
Designated ULB in the immediately preceding year. By way of illustration:~ Assuming
HERC Tariff for 1™ year of Concession is INR 7, and Selected bidder quotes OBI of INR
10: therefore Differential Amount payable for [ year being INR 3, on which, in 2"
concession year escalation of 4% would be applicable. This escalated amount shall be
added to Differential Amount payable in second year, and the apgregate amount thus
arrived will be used in third year for computation of Additional Amount (i.e. 4%
escalation on such aggregate amount).

b} For avoidance of doubt it is clarified that the amount paid in any year (except the first
year) shall be the arithmetic sum of OBI for that year and the Additional Amount (i.e.
escalation) calculated for that year over the last year amount; in the manner described
above.

P‘aymént mechanism
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invoice thus raised shall, subject to due performance by Concessionaire and other terms and
conditions of this Agreement, be approved by the PMU by 15" of the month and submitted to
Designated ULB for refease of payment.

Designated ULB shall pay 90% of the bill amount, to the Concessionaire by the end of the
month in which the bill has been raised. The remaining 10% of the bill amount shall be paid
by the Designated ULB by the end of the third month, subject to deductions as applicable.
Designated ULB shall pay the amount against bills of the Concessionaire through the Escrow
Account mechanism by deposit of the relevant amount in the Escrow. Further, subject to due
performance of obligations by the Concessionaire , the Designated ULB shail, by way of
additional security for payment, deposit and maintain at all times, an amount equivalent to fee
for corresponding to pext two months payment in the Escrow Account in the manner
detailed as follows The Designated ULB shall deposit in the Reserve Sub —Account of the
Escrow Account, at all times during term of this Agreement, an amount equivalent to meet
two month’s payment of Tipping Fee (as applicable during Pre COD peried); and of Tipping
Fee (as applicable during Post COD period) and Differential Amount , namely, {OBI (less)
HERC Tarift], in the Escrow Account.

By way of illustration, the aforesaid payment mechanism of fee is shown as following:

Month Activity

T1 Month of processing of waste

5%of T2 Bitls raised by the Concessionaire, to be approved by the
PMU

15" of T2 Bill approval by the PMU and submission to Designated
ULB

End of T2 90% payment by Designated ULB

End of T3 10% payment by Designated ULB
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ARTICLE 10

16. ESCROW ACCOUNT

10,1

10.1.1

10.1.2

10.2,

10.2.1.

Escrow Account

The Concessionaire shall, prior to the Compliance Date, open and establish an Escrow
Account with a Bank (the “Escrow Bank™) in accordance with the terms and conditions
of this Agreement and the Escrow Agreement.

The nature and scope of the Escrow Account as fully described in the Agreement to be
entered into amongst the Concessionaire, the Designated ULB, the Escrow Bank and the
Senior Lenders (if any) through the Lenders’ Representative, shall be substantially in the
form set forth in Annexure-9 (the “Escrow Agreement™)

Deposits into Eserow Account

The Concessionaire shall deposit or cause to be deposited the following inflows and
receipts into the Escrow Account:

a) all funds constituting the financial package disbursed by Lenders in ferms of the

10.2.2,

Financing Agreements;

b} all revenues from. or in respect of the Project including fariff received under Power
Purchase Agreement, the OBl and Additional Amount received from Designated
ULB as per Article 9.3..2, and insurance claims;

¢) all payments made by the Designated ULB on account of the SBM Grant and
Tipping Fee; and

d) User Charges recovered from Waste Generators

Provided that the Senior Lenders may make direct disbursements to the EPC Contractor in
accordance with the express provisions contained in this behalf in the Financing
Agreements. The Designated ULB shall at all times and in any month of the Concession,
ensure that in the Reserve Sub- Account (“Reserve Fund™) under the Escrow Account, an
amount equivalent to immediately next two months fee i.e.] Tipping Fee as applicable
during Pre COD Period, and thereafter { Differential Amount + (plus) Tipping Fee) as
applicable in accordance with terms hereof during post COD period], as is payable to
Concessionaire in accerdance with terms hereof, is deposited and maintained. The Parties
agree that so long as the Concessionaire performs its obligations hereunder and Designated

_ ULB does not notify the Escrow Bank in respect of any non-performance or breach of

obligation by Concessionaire directing Escrow bank fo stop any appropriation from
Reserve Fund; in case of any delay by Designated ULB in payment of due and undisputed
amount to Concessionaire subject o and in accordance with terms hereof, the
Concessionaire shall be entitled to tap the Reserve Fund to withdraw the amount due,
which would be deposited and applied as per the application order agreed herein. In case
of such tapping, the Designated ULB shall forthwith top up and maintain the required
reserve in the Reserve Fund.

10.3 Withdrawals during Concession Period

ins

shall be apbropna’sed in the following order every month, or '11 shorter intervals as.a

. The Concessionaire shall, at the time of opening the Escrow Account, give irrevocable

fructions to the Escrow Bank instructing, inter alia, that deposits in the Escrow Account

: ”
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and if not due in a month then appropriated propottionately in such month and retained in the
Escrow Account and paid out therefrom in the month when due:

(a}
(b)

(©

()

(&)
(8
)
(k)

all taxes due and payable by the Concessionaire for and in respect of the Project;

all payments relating to construction of the Project, subject to and in accordance with
the conditions, if any, set forth in the Financing Documents;

operation and maintenance expenses, subject to the ceiling, if any, set forth in the
Financing Agreements;

operation and mainfenance expenses and other costs and expenses incurred by the
Designated ULB in accordance with the provisions of this Agreement, and certified by
the Dresignated ULRB as due and payable to it

All payments and Damages certified by the Designated ULB as due and payable to it by
the Concessionaire;

monthly proportionate provision of Debt Service due in an Accounting Year;
anty reserve requirements set forth in the Financing Agreements; and

balance, if any, in accordance with the instructions of the Concessionaire.

10.3.2. The Concessionaire shalf not in any manner modify the order of payment specified in Article
10.3.1, except with the prior written approval of the Designated ULB

10.4 Withdrawals upon Termination

{0.4.1 Notwithstanding anything to the contrary contained in this Agreement, all amounts standing
to the credit of the Escrow Account shall, upon Termination, be appropriated in the following order:

(a) all taxes due and payable by the Concessionaire for and in respect of the Project;

(b} 90% (ninety per cent) of Debt Due,

(¢) all payments and Damages certified by the Designated ULB as due and payable to it by the
Concessionaire;

(d} retention and payments relating to the liability for defects and deficiencies;

{e) operation and maintenance expenses

(f) balance, if any, in accordance with the instructions of the Concessionaire:

Provided that no appropriations shall be made under Sub-Article (§) of this Article 10.4.[ until a
vesting certificate has been issued by the Designated ULB.

10.4.2. The provisions of this Article 10 and the instructions contained in the Escrow Agreement shall
remain in full force and effect unti] the obligations set forth in Asticle 10.4.1 have been discharged.
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ARTICLE 11

11, FORCE MAJEURE AND CHANGE IN LAW

The word "Party" and "Parties” in this Article shall refer fo either the Concessionaire or the
Designated ULB.

11.1, Force Majeure

As used in this Agreementi, the expression “Force Majeure” or “Force Majeure Event” shall, save
and except as expressly provided otherwise, mean occurrence in India of any or all of Non-Political
Event, Indirect Political Event and Political Event, as defined in Asticles 11.2, 11.3 and 11.4
respectively, if it affects the performance by the Party claiming the benefit of Force Majeure (the
“Affected Party™) of its obligations under this Agreement and which act or event (a} is beyond the

reasonable control of the Affected Party, and (b) the Affecied Party could not have prevented or

overcome by exercise of due diligence and following Good Industry Practice, and (¢) has Material
Adverse Effect on the Affected Party.

11.2 Non-Political Event
A Non-Political Event shall mean one or more of the following acts or events:

(2) act of God, epidemic, extremely adverse weather conditions, lightning, earthquake,
landslide, cyclone, flood, veleanie eruption, chemical or radioactive contamination or
ionising radiation, fire or explosion (to the extent of contamination or radiation or fire or
explosion originating from a source external to the Site);

{(b) strikes or boycotts (other than those involving the Concessionaire, Contractors or their
respective employees/representatives, or aftributable to any act or omission of any of
them) inferrupting Project development/implementation for a confinuous period of 24
(twenty four) hours and an aggregate period exceeding 7 (seven) days in an Accounting
Year not being an Indirect Political Event set forth in Article 11.3;

(¢} any failure or delay of a Contractor but only to the extent caused by another Non-
Political Event and which does not result in any offsefting compensation being payable to
the Concessionaire by or on behalf of such Contractor;

(d) any judgement or order of any court of competent jurisdiction or statutory authority made
apainst the Concessionaire in any proceedings for reasons other than (i) failure of the
Concessionaire fo comply with any Applicable Law or Applicable Permit, or {ii} on
account of breach of any Applicable Law or Applicable Permit or of any confract, or (iii)
enforcement of this Agreement, or (iv) exercise of any of its rights under this Agreement
by the Designated ULB; :

(e) the discovery of geclogical conditions, toxic contamination or archaeological remains on
the Site that could not reasonably have been expected to be discovered through a site
ingpection; or

() any event or circumsiances af a nature analogous to any of the foregoing.
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11.3  Indirect PPolitical Event
An Indirect Political Event shall mean one or more of the following acts or events:

(a) an act of war (whether declared or undeclared), invasion, armed conflict or act of foreign
enemy, blockade, embargo, riot, insurrection, terrorist or military action, civil commotion
ar politically motivated sabotage;

{b) any political or economic upheaval, disturbance, movement, struggle or similar occurrence
which could not have been anticipated or foreseen by a prudent person and which causes
the construction or operation of the Project to be financially unviable or otherwise not
feagible;

(c) industry-wide or State-wide sirikes or industrial action for a continuous period of 24
(twenty four) hours and exceeding an aggregate period of 7 (seven) days in an Accounting
Year;

(d) any civil commotion, boycoit or political agitation which prevents collection of fee or
consideration under Power Purchase Agreement by the Concessionaire for an aggregate
period exceeding 7 (seven) days in an Accounting Year;

{e) failure of the Designated ULB to permit the Concessionaire to continue the discharge of its
obligations hereunder, with or without modifications, in the event of stoppage of such
works after discovery of any geological or archaeologieal finds or for any other reason;

(f) any failure or delay of a Contractor to the extent caused by any Indirect Political Event and
which does not result in any offsetting compensation being payable to the Concessionaire
by or on behalf of such Contractor;

(g) "any Indirect Political Event that causes a Non-Political Event; or

(h}) any event or circumstances of a nature analogous to any of the foregoing.

\/’\ dgenn
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11.4 Political Event

A Political Event shall mean one or more of the following acts or events by or on account of any
Government [nstrumentality:

(a) Change in Law, only if consequences thereof cannot be dealt with under and in accordance
with the provisions of Article 11B and its effect, in financial terms, exceeds the sum
specified in Article 11B.1;

(b) Compulsory acquisition in national interest or expropriation of any Project Assets or rights
of the Concessionaire or of the Contractors;

(¢) unlawful or unanthorised or without jurisdiction revocation of, or refusal 1o renew or grant
without valid cause, any clearance, licence, permit, authorisation, no objection certificate,
consent, approval or exemption required by the Concessionaire or any of the Contractors
to perform their respective obligations under this Agreement and the Project Agreements;
provided that such delay, modification, denial, refusal or revocation did not result from the
Concessionaite’s or any Contractor’s inability or failure to comply with any condition
relating to grant, maintenance or renewal of such clearance, licence, authorisation, no
objection certificate, exemption, consent, approval or permit;

(d) any failure or delay of a Contractor but ouly to the extent caused by another Political Event
and which does not result in any offsetting compensation being payable to the
Concessionaire by or on behalf of such Contractor; or

(e) any event or circumstance of a nature analogous to any of the foregoing.

11.5 Duty to report Force Majeure Event

11.5.1. Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report such
occurrence to the other Party forthwith, Any notice pursuant hereto shall include full particulars of:

(a) the nature and extent of each Force Majeure Event which is the subject of any claim for
relief under this Article 11 with evidence in support thereof;

(b) the estimated duration and the effect or probable effect which such Force Majeure Event is
having or will have on the Affected Party’s performance of its obligations under this
Agreement;

(¢) the measures which the Affected Party is taking or proposes to take for alleviating the
impact of such Force Majeure Event; and

(d) any other information relevant to the Affected Party’s claim.

11.5.2. The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure Event

unless it shall have notified the other Party of the occurrence of the Force Majeure Event as soon as

reasonably practicable, and in any event no later than 7 (seven) days after the Affected Party knew, or

ought reasonably to have known, of its occurrence, and shall have given particulars of the probable

material effect that the Force Majeure Event is likely to have on the performance of its obligations
A undel this Agreement.

For so long as the Affected Party continues to claim fo be materially affected by such

Majguie Will,/lt slwme the other Party with regular (and not less than wcckly)

-t
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containing information as required by Article 11.5.1, and such other information as the other Party
may reasonably request the Affected Party to provide.

1.6 Effect of Force Majeure Event on the Concession

11.6.1 YUpon the eccurrence of any Force Majeure Event prior to the Compliance Date, the period
set forth for achieving Financial Close shall be extended by a period equal in length to the
duration of the Force Majeure Event,

[1.6.2 At any time after the Compliance Date, if any Force Majeure Event occurs:

(a}  before COD, the Concession Period and the dates sel forth in the Project Complé!fon
Schedule shall be extended by a period equal in length to the duration jor which such
Force Majeure Bvent subsists, or

(b} after COD, whereupon the Concessionaire is unable to collect User Charges under this
Agreement despite making best efforts, the Convcession Period shall be extended by o
period, equal in length io the period during which the Concessionaire was prevented
Jirom collection of said fee on wecount thereaf,.

11,7 Allocation of costs arising out of Force Majeure

11.6.3 Upon occurrence of any Force Majeure Event prior to the Compliance Date, the Parties shall
bear their respective costs and no Party shall be required to pay to the other Party any costs
thereof.

11.6.4 Upon occurrence of a Force Majeure Event after the Compliance Date, the costs incurred and
attributable to such event and directly relating to the Project (the “Force Majeure Costs™)
shall be allocated and paid as follows:

(a) upon occurrence of a Non-Political Event, the Parties shall bear their respective Force
Majeure Costs and neither Party shalf be required to pay to the other Party any costs
thereof:

{b) upon occurrence of an Indirect Political Event, all Force Majeure Costs attributable to
such Indirect Political Event, and not exceeding the Insurance Cover for such Indirect
Political Event, shall be borne by the Concessionaire, and to the extent Force Majeure
Costs exceed such lnsurance Cover, one half of such excess amount shall be reimbursed
by the Designated ULB fo the Concessionaire; and

{c) upon occurrence of a Political Event, all Force Majeure Costs attributable to such
Political Event shall be reimbursed by the Designated UL to the Concessionaire.

For the avoidance of doubt, Force Majeure Costs may include interest payments on debt, operation
and mainfenance expenses, any increase in the cost of discharging obligations hereunder on account
of inflation and all other costs directly attributable wo the Force Majeure Event, but shall not include
loss of fee revenues or debt repayment obligations, and for determining such costs, information T
contained in the Financial Document may be relied upon to the extent that such informatiop )
relevant,
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and proceedings relating to ot arising out of oceurrence or existence of any Force Majeure Event or
exercise of any right pursuant hereto,

11.7 Termination Notice for Force Muajeure Event

If a Force Majeure Event subsists for a period of 180 (one hundred and eighty) days or more within a
continuous period of 365 (three hundred and sixty five) days, either Party may in its discretion
terminate this Agreement by issuing a Termination Notice to the other Party without being liable in
any manner whatsoever, save as provided in this Article t[, and upon issue of such Termination
Notice, this Agreement shall, notwithsianding anything to the contrary contained herein, stand
terminated forthwith; provided that before issuing such Termination Notice, the Party intending to
issue the Termination Notice shall inform the other Party of such intention and grant 15 (fifteen) days
to make a representation, and may after the expiry of such 15 (fifteen) days period, whether or not it is

_in receipt of such representation, in ifs sole discretion issue the Termination Notice.

11.8 Termination Payment for Force Majeure Event

11.8.1 I Termination is on account of a Non-Political Event, the Designated ULB shall make a
Termination Payment to the Concessionaire of an amount equal to 90% (ninety per cent) of
the Debt Due less Insurance Cover,

11.8.2 If Termination is on account of an Indirect Political Event, the Designated ULB shall make a
Termination Payment to the Concessionaire of an amount equal fo:

(a) Debt Due less Insurance Cover; provided that if any insurance claims forming part of the
Insurance Cover are not admitted and paid, then 80% (eighty per cent) of such unpaid
claims shall be included in the computation of Debt Due;

{v)  110% (one hundred and ten per cent) of the Adjustcd Equity; and

11.8.3 If Termination is on account of a Polifical Event, the Designated ULB shall make a
Termination Payment to the Concessionaire in an amount that would be payable under Article
12.4(f) as if it were an Designated ULB Default.

11,9 Dispute resolution

In the event that the Parties are unable to agree in good faith about the occurrence or existence of a
Force Majeurs Event, such Dispute shall be finally settled in accordance with the Dispute Resolution
Procedure; provided that the burden of proof as to the occurrence or existence of such Force Majeure
Event shall be upon the Party claiming relief and/or excuse on account of such Force Majeure Event.

11,10  Excuse from perforimance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under this
Agreement because of a Force Majeure Event, it shall be excused from performance of such of its
obligations to the extent it is unable to perform on account of such Force Majeure Event; provided
that; '

(a) the suspension of performance shall be of no greater scope and of no longer duration than
. Is reasonably required by the Force Majeure Event;

(b)Y the Affected Party shall make all reasonable efforts to mitigate or limit damage tﬁq’thi\
%
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(c)

when the Affected Party is able fo resume performance of its obligations under this

Agreement, it shall give to the other Party notice to that effect and shall promptly resume
performance of its obligations hereunder.

"./
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ARTICLE 11A

11A

11A.1

A2

[1AZ1

11A2.2

11A.3

11A3

11A3.2

SUSPENSION OF CONCESSIONAIRE’S RIGHTS

Suspension upor Concesszionaire Default

Upen occurrence of an Concessionaire Event of Default, the Designated ULB shall be
entitled, without prejudice to its other rights and remedies under this Agreement including
its rights of Termination hereunder, to (i) suspend all rights of the Concessionaire under this
Agreement including the Concessionaire’s right to collect User Charges including receiving
of Payments (under article 9) and/ or SBM Grant, and other revenues pursuant hereto, and
(ii) exercise such rights itself and perform the obligations hereunder or authorise any other
person fo exercise or perform the same on its behalf during such suspension (the
"Suspension"), Suspension hercunder shalf be effective forthwith upon issue of notice by
the Designated ULB to the Concessionaire and may extend up to a period not exceeding 180
(one hundred and eighty) days from the date of issue of such notice; provided that upon
written request from the Concessionaire and the Lender’s Representative, the authority shall
extend the aforesaid period of 180 (one hundred and eighty) days by a further period not
exceeding 90 (ninety) days.

Designated ULB to act on behalf of Concessionaire

During the period of Suspension, the Designated ULB shall, on behalf of the
Concessionaire, collect all fee and revenues under and in accordance with this Agreement
and deposit the same in the an Escrow Account. The Designated ULB shall be entitled 1o
make withdrawals from the Escrow Account for meeting the costs incurred by it for
discharging the Concessionaire’s obligations .

During the period of Suspension hereunder, all rights and liabilities vested in the
Concesstonaire in accordance with the provisions of this Agreement shall continue to vest
therein and all things done or actions taken, including expenditure incurred by the
Designated ULB for discharging the obligations of the Concessionaire under and in
accordance with this Agreement and the Project Agreement, shall be deemed to have been
done or taken for and on behalf of the Concessionaire and the Concessionaire undertakes to
indemnify the Designated ULB for all costs incurred during such period.

Revocation of Suspension

In the event that the Designated ULB shall have rectified or removed the cause of
Suspension within a period not exceeding 90 (ninety) days from the date of Suspension, it
shall have the option to revoke the Suspension and restore the rights of the Concessionaire
under this Agreement. For the avoidance of doubt, the Parties expressiy agree that the
Designated ULB may, in its discretion, revoke the Suspensicn at any time, whether or not
the cause of Suspension has been rectified ot removed hereunder.

Upon the Concessionaire having cured the Event of Default within a period not exceeding
90 (ninety) days from the date of Suspension, the Designated ULB shall revoke the

'S__u_sp__ension forthwith and restore all rights of the Concessionaire under this Agreement.

Substitution of Concessionaire

At any time durmg the period of Suspension, the Lenders' chrcscnlatwe ,pn If of
Senior Lendersi shall be entitled to SL\lellT.ute the Concessionaire under
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11A.5

11A.5.]

11A5.2

with the Substitution Agreement, and upon receipt of notice there under from the Lender's
Representative, the Designated ULB shall withhold Termination for a period not exceeding
180 (one hundred and eighty) days from the date of Suspension, and any extension thercof
under Asticle 11A.1, for enabling the Lenders' Representative to exercise its rights of
substitution on behalf of Senior Lenders.

TFermination

At any time during the period of Suspension under this Article 11A, the Concessionaire may
by notice require the Designated ULB to revoke the Suspension and issue a Termination
Notice. Subject to the rights of the Lenders' Representative to undertake substitution in
accordance with the provisions of this Agreement and within the period specified in Article
11A.4, the Designated ULB shall, within 15 (fiftcen) days of receipt of such notice,
terminate this Agreement under and in accordance with Article 11A.

Notwithstanding anything to the contrary centained in this Agresmment, in the event that
Suspension is not revoked within 180 (one hundred and eighty) days from the date of
Suspension hereunder or within the extended period, if any, set forth in Article 11A.1, the
Concession Agreement shall, upon expiry of aforesaid period, be deemed to have been
terminated by mutual agreement of the Parties and all provisions of this Agreement shall
apply, mutatis mulandis, to such Termination as if a Termination Notice had been issued by
the Designated ULB upon occurrence of a2 Concessionaire Default.
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ARTICLE (1B

11. CHANGE IN LAW

11B.1
(a)

Iiterease in costs

Change in Law shall mean the occurrence or coming into force of any of the following, after

the Appointed Date:

(i) The enactment of any new Indian faw including laws related to
environment/emission/ discharge standards;

{ii) The repeal, modification or re~enactment of any Applicable Law;

(iii) A change in the interpretation or application of any Indian law by a court of record;

Provided that Change in Law shall not include:

(i) Coming into effect, afier the Appointed Date, of any provision or statute which is
already in place as of the Appointed Date,

(ii) Any new law or any change in the existing law under the active consideration of or in
the contemplation of any government as of the Appointed Date which is a matter of
public knowledge (including interalia, bye laws, directions, orders, regulations to be
issued under the SWM Rules),

(iii)  Any change in the rates of the Taxes which have a direct effect on the Project.

(b) Subject to Change in Law resulting in Material Adverse Effect and subject to the

(¢

(d)

Concessionaire taking necessary measures to mitigate the impact or likely impact of Change
it Law on the Project, if as a result of Change in Law, the Concessionaire suffers an increase
in costs or reduction in net after-tax teturn or other financial burden (“Additional Cest™), the
aggregate financial effect of which exceeds Rs, One Crore in any Accouniing Year, the
Concessionaire may so notify the Designated ULB and provide the information’s as provided
in Article (¢} below and propose amendments to this Agreement so as to place the
Congessionaire in the same financial position as it would have enjoyed had there been no such
Change in Law resulting in increased costs, reduction in return or other financial burden as
aforesaid. The said remedial measures would be discussed and consequences arising
therefrom shall be dealt with as per terms of Article (d) below.

Upon occurrence of a Change in Law, the Concessionaire shall promptly, notify Designated
ULB and the PMU of the following:

(i) The nature and the impact of Change in Law on the Project;

(i) the estimate of the Additional Cost kkely 1o be incutred by the Concessionaire on
account of Change in Law,

(iii)  The measurgs, which the Concessionaire has taken or proposes fo take to mitigate the
impact of Change in Law, including in particular, minimising the Additional Cost;
(iv)  The relief sought by the Concessionaire.

Upon notice by the Concessionaire, the Parties shall meet, as soon as reasonably practicable

buit no later than 30 (thirty) days from the date of notice, and either agree on amendments to

this Agreement ot on any other mutually agreed arrangement.
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Concessionaire may by notice require the Designated ULB to pay an ameunt equivalent to
50% of Additional Cost as determined/certified by PMU based on the facts and circumstances
and verification of information submitted by the Concessionaire. For the avoidance of doubt,
it is agreed that this Article 11B.1 shall be restricted to changes in law directly affecting the
Concessionaire’s costs of performing its obligations under this Agreement
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ARTICLE 12

12. EVENTS OF DEFAULT AND TERMINATION
12.1. Events of Default

Event of Default shall mean either Concessionaire Event of Default or Designated ULB Event of
Default or both as the context may admit or require.

12,2, Concessionaire Event of Default

In addition to any events specified clsewhere in this Agreement, any of the following events shall
constitute an Event of Default by the Concessionaire ("Concessionaire Event of Default") unless
such event has occurted as a result of one or more of the following reasons:

(i) The Concessionaire has failed to process the MSW at the proposed site for a
continuous period of three days or an aggregate period of seven days in any Month;
This period shall be exclusive of the maintenance schedule of the Processing Facility

(i) The Concessionaire is in Material Breach of any of its obligations under this
Agreement in respect of which a speeified time period has not been specified in this
Agreement and the same has not been remedied for more than 30 (thirty) days;

(iiiy Any representation made or warranty given by the Concessionaire under this
Agreement is found to be false or misleading;

(iv) A resolution for voluntary winding up has been passed by the shareholders of the
Concessionaiie;

(v} Any petition for winding up of the Concessionaire has been admitted and liguidator
orprovisional liquidator has been appointed or the Concessionaire has been ordered to
be wound up by Court of competent jurisdiction, except for the purpose of
amalgamation or reconstruction with the prior consent of Designated ULB, provided
that, as part of such amalgamation or reconsfruction and the amalgamated or
reconstructed entity has unconditionally assumed all surviving obligations of the
Concessionaire under this Agreement;

(vi) Abandonment of the Project by the Concessionaire;

(viiYFhe Concessionaire has unlawfully repudiated this Agreement or has otherwise
expressed an intention not to be bound by this Agreement;

{viii)The Concessienaire has suffered an attachment levied on any of its assets which has
caused or is likely to cause a Material Adverse Effect on the Project and such
attachment has continued for a period exceeding 90 (ninety) days.

{ix) The Concessionaire fails to obtain and maintain a valid Performance Bank Guarantee
for the requisite amounts in terms of this Agreement.

(x) No collection of waste for consecutive 7 days after starting door to door collection in
particular area.

/\/
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12.3.

12.4.

@)

Designated ULB Event of Defauit

Any of the following events shall constifute an event of default by Designated ULB

("Designated ULB Event of Defaunlt”), when not caused by a Concessionaire Event of
Default or Force Majeure Bvent:

(i)

(it)

(ifi)

(iv)

42

Designated ULB has failed to make any payiments including payment of SBM Grant
and Payments (under article 9) due to the Concessionaire and more than 90 {ninety)
days have elapsed since such default;

Designated ULB is in Material Breach of any of its obligations under this Agreement
and has failed to cure such breach within 30 (thirty) days of receipt of notice thereof
issued by the Concessionaire;

Designated ULB has unlawfully repudiated this Agreement or otherwise expressed its
intention not to be bound by this Agreement;

Designated ULB has unreasonably withheld or delayed grant of any approval or
permission which the Concessionaire is obliged to seek under this Agreement, and
thereby caused or likely to canse Material Adverse Effect.

Any representation made or warranties given by Designated ULB under this
Agreesment have been found to be false or misleading.

Termination due to KEvent of Defanlt

Termination for Concessionaire Event of Defanlt

1

(i)

.. 'Termination Notice, and appropriate amount of the Performance Sec

Without prejudice to any other right or remedy which Designated ULB may have in
respect thereof under this Agreement, upen the occurrence of a Concessionajre Event
of Defauit, Designated ULB shall, be entitled to terminate this Agreement in the
manner as set out under Article 12.4(a)(ii) and Article 12.4(a)(ii).

Provided however that upon the occurrence of a Concessionaire Event of Default as
specified under Article 12.2, Designated ULB may terminate this Agreement by issue
of Termination Notice in the manner set out under Article 12.4(c) afler giving the
Concessionaire an opportunity of hearing.

If Designated ULB decides to terminate this Agreement pursuant fo preceding Article
(i), it shall in the first instance issue Preliminary Notice to the Coneessionaire, Within
thirty (30} days of receipt of the Preliminary Notice, the Cencessionaire shall submit
to Designated ULB in sufficient detail, the manner in which it proposes to cure the
underlying Event of Default (the “Conecessionaire’s Proposal to Reetify™), In.csse
non-submission of the Concessionaire’s Proposal to Rectify within the salg )
30 days, Designated ULB shall be entitled to terminate this Agreement/

e
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()

-(iii) If the Concessionaire's Proposal to Rectify is submitted within the period
stipulated therefor, the Concessionaire shall have further period of 30 days to remedy/
cure the underlying Event of Defaulf. If, however the Concessionaire fails to
remedyfoure the underlying Event of Default within such further period allowed,
Designated ULB shall be entitied to terminate this Agreement, by issue of
Termination Notice and to appropriate the Performance Security.

Termination for Designated ULB Event of Default

(1 Without prejudice to any other right or remedy which the Concessionaire may have in
respect thereof under this Agreement, upon the occurrence of Designated ULB Event
of Default, the Concessionaire shall be entitled to ferminate this Agreement by
issuing Termination Notice,

(ii) If the Concessionaire decides fo terminate this Agreement pursuant to preceding
Article (i) it shall in the first instance issue Preliminary Notice to Designated ULB.
Within 30 days of receipt of Preliminary Notice, Designated ULB shall forward to the
Concessionaire its proposal to remedy/ cute the underlying Event of Default (the
"Designated ULB Proposal to Rectify™). In case of non - submission of Designated
ULB Proposal to rectify within the period stipulated therefor, Concessionaire shall be
entitled to terminate this Agreement by issuing Termination Nofice.

(ili}  1f Designated ULB Proposal to Rectify is forwarded to the Concessionaire within the
period stipulated therefor, Designated ULB shall have further period of 30 days to
remedy/ cure the underlying Event of Default. 1, however Designated ULB fails to
remedy/ cure the underlying Event of Default within such further period allowed, the
Concessionaire shall be entitled to terminate this Agreement by issuing Termination
Notice.

(¢) Termination Notice

If a Party has become entitled to do so decide to terminate this Agreement pursuant to the
preceding sub article (a) or (b), it shall issue Termination Notice setting out:

(5 in sufficient detail the underlying Event of Default; _
(i) the Termination Date which shall be a date occurring not earlier than 60 days from
the date of Termination Notice;

(iii) the estimated termination payment including the details of computation thereof;
and,
{iv) any other relevant information.

(d} Obligation of Parties

Following issue of Termination Notice by either Party, the Parties shall promptly take all such
steps as may be necessary or required to ensure that;

(i) until Termination, the Parties shall, to the fullest extent possible, discharge their

respective obligations so as to maintain the continued operation of the P@)jpwgl;;w

o

|| TRUE COPY ||




80 396

(ii) the Termination Payment, if any, payable by Designated ULB in accordance with the
following sub - article (f) is paid to the Concessionaire within 30 {thirty) days of the
Termination Date; and

(iii) the Project is handed back to Designated ULB as instructed by Designated ULB, by
the Concessionaire on the Tetmination Date free from any Encumbrance along with
any payment that may be due by the Concessionaire to Designated ULB.

(¢) Withdrawal of Termination Notice

Notwithstanding anything inconsistent contained in this Agreement, if the Party who has been
served with the Termination Notice cures the underlying Event of Default to the satisfaction of the
other Party at any time before the Termination occurs, the Termination Notice shall be withdrawn
by the Party which had issued the same:

Provided that the Party in breach shall compensate the other Party for any direct costs/
consequences occasioned by the Event of Default which caused the issue of Termination Notice,

(f) Termination Payment for ULB Event of Defanlt

Upon Termination of this Agreement on account of Designated ULB Event of Default, the
Concessionaire shall be entitled to receive back the Performance Security from the Designated
ULB and also receive from the Designated ULB, Termination Payment as specified befow:

An amount equal to Debt Due and 150% ofthe'Adjusted Equity;

(g} Termination Payment for Concessionaire Event of Default

(i) Upon Termination of this Agreement on account of Concessionaire Event of Default before
COD, no Termination Payment shall be made to the Concessionaire and the Designated ULB
shall be entitled to forfeit the Performance Security of the Concessionaire.

(i) Upon Termination of this Agreement on account of Concessionaire Event of Default after
COD, the Designated ULB shall be entitled to forfeit the Performance Secutity of the
Concessionaire and pay Termination Payment to the Concessionaire as specified below:

An amount equal to 90% of Debt Due less Insurance cover; provided that if any insurance
claims forming part of the Insurance cover are not admitled and paid, then 80% of such
unpaid claims shall be included in the computation of Debt Due

12.5. Rights of Designated ULBs on Termination
{a) Upon Termination of this Agreement fot any teason whatsoever, Designated ULB shall upon
making the Termination Payment, if any, to the Concessionalire, have the power and authority
o

——(} enter upon and take possession and control of the Project Facilities and Project Assels

N o [@l/ 120004 o
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(i) prohibit the Concessionaire and any person claiming through or under the Concessionaire
from entering upon/ dealing with the Project including Project Facilities and Project
Assets;

(b} Notwithstanding anything contained in this Agreement, Designated ULB shall not, as
consequence of Termination or otherwise, have any obligation whatsoever including but not
limited to obligations as to compensation for loss of employment, continuance or
regularisation of employment, absorption or re-employment on any ground, in reiation to any
person in the employment of or engaged by the Concessionaire in connection with the Project,
and the handback of the Project Facilities and Project Assets by the Cencessionaire to
Designated ULB shall be free from any such obligation/ fee/ penalties/ taxes.

(¢) Termination Payment shall become due and payable to the Concessionaire within 15 (fifiecn)
days of a demand being made by the Concessionaire to the Designated ULB with the
necessary particulars, and in the event of any delay, the Designated ULB shall pay interest at
a rate equal to 3% (three per cent) above the Bank Base Rate on the amount of Termination
Payment remaining unpaid; provided that such delay shall not exceed 90 {ninety) days. For
the avoidance of doubt, it is expressly agreed that the Termination Payments shall become
due and payable by the Designated ULB upon actual or constructive transfer of the Project
Assets by the Concessionaire to the Designated ULB and/ or Participating ULBs clear from
all encumbrances, charges and liens whatsoever, unless expressly agreed by the Parties
otherwise.

{(d) The Concessionaire expressly agrees that Termination Payment under this Article 12.5 shall
constitute a full and final settlement of all claims of the Concessionaire on account of
Termination of this Agreement for any reason whatsoever and that the Concessionaire or any
shareholder thereof shall not have any further right or claim under any law, treaty,
convention, contract or otherwise.

() The Designated ULB and the Concessionaire hereby unconditionally acknowledge and agree
that, without prejudice to their any other right or remedy, the Designated ULB shall be entitled
to pay the Termination Payment [to the extent required] to the Lenders’ Representative for
procuring discharge/release of the any charge/Hypothecation created by Concessionaire on the
moveable project assets for securing payment of Debt Due; and for this purpose the Lender is
entitled to receive from the Designated ULB, without any further reference to or consent of the
Coneessionaire, the Debt Due upon Termination of the Concession Agresment. For realisation
of the Debt Due as aforesaid, the Lenders’ Representative shall be entifled to make its claim
from the Escrow Account in accordance with the provisions of the Concession Agreement and
the Escrow Agreement; and Concessionaire hereby irrevocably agree that such payment by
Designated ULB shall be full and final settlement of Proportionate claim of Termination
Payment {0 the Concessionaire under this Agreement.

12.6. Accrued Rights of Parties

Notwithstanding anything to the contrary contained in this Agreement, Termination pursuant to any of
the provisions of this Agresment shall be without prejudice to acciued rights of either Party including
its right to claim and recover money as damages and other rights and remedies which it may have in
law or contract. The rights and obligations of either Party under this Agreement, including without
limitaticn those relating to the Termination Payment, shall survive the Termination but only to the
extent such-survival is necessary for giving effect to such rights and obligations.
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ARTICLE 13

13. SUBSTITUTION OF THE CONCESSIONAIRE
13.1.  Substitution by Lenders® Representative

In the event of Concessionaire’s default, Designated ULB shall, if there be any Lendets, send copy of
the Termination Notice to the Lenders’ Representative to inform and grant!5 (Fifleen) days to the
Lenders’ Representative, for making representation on behalf of the Lenders stating the intention to
substitute the Concessionaire. In case Designated ULB receives representation on behalf of the
Lenders, within the aforesaid period, Designated ULB shall withhold the termination for period not
exceeding 180 (one hundred and eighty) days, for enabling the Lenders’ Representative to exercise
the Lenders’ right of substitution in accordance with the Substitution Agreement, and substitute the
Concessionaite with Nominated Company.

13.2.  Substitution by Designated ULB

In the event that no company is nominated by the Lender's Representative to act as the Nominated
Company ar the company nominated by the Lenders’ Representative in terms of Article 13.1 is not
acceptable to Designated ULB, Designated ULB may either substitute the Concessionaire with
Nominated Company, in accordance with the Substitution Agreement, or terminate the Agreement.

13.3. Substitution Process

While carrying out substitution, the Lendet’s Representative or Designated ULB, as the case may be,
shall invite competitive bids from the prospective parties for acting as the Nominated Company and
substituting the Concessionaire. Such Nominated Company shall have to agree to bear all the
liabilities of the Concessionaire in terms of this Agreement and Financing Agreement.

13.4.  Consequences of Substitution

Designated ULB shall grant, to the Nominated Company, the right to develop, design, finance,
construct, operate and maintain the Project (including entering into Sub-Contracts) together with all
other rights of the Concessionaire under this Agreement, subject to fulfilment of the Concessionaire’s
entire obligation under this Agreement by such Noininated Company, for the temainder of the term of
this Agreement. Such rights shall be granted by Designated ULB through the Novation of the
Agreement, if applicable, in favour of the Nominated Company.

Designated ULB shall also execute new Substitution Agreement with the Nominated Company and
the Lenders, if there be any. All Sub-Contracts and agreements in respect of the Project including
Financing Agreements and all Sub-Contracts executed by the Concessionaire shall stand transferred
and novated in favour of the Nominated Company. Further all rights of the Concessionaire on the
Sites and Project Assets in terms of the Agreement shall stand transferred and novated in favour of the
Nominated Company. All approvals/clearances of Designated ULB received by the Concessionaire
shall stand transferred and novated in favour of the Nominated Company. The Concessionaire shall
get replaced by the Nominated Company for all purposes related to the Project.

g
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ARTICLE 14

> m‘ relating to the Project Assets and Project,

14 HANDOVER OF PROJECT
14.1  Ownership during the Term of Agreement

Without prejudice and subject to the Agreement, the ownership of the Project except Site(s), including
all improvements made therein by the Concessionaire, during the term of the Agreement, shall at all
times remain with the Concessicnaire

14.2  Condition Survey

(a) The Concessionaire agrees that on the service of a Termination Notice or 180 (cne
hundred and eighty) days prior to the expiry of the Term by efflux of time, it shall conduct
or cause to be conducted by the PMU under the supervision of the Designated ULB, a
survey (“Condition Survey”) and inventory of the Project to ascertain the condition
thereof, verify compliance with the Concessionaire’s obligations under this Agreement and
to prepare an inventory of the assets comprised in the Project;

{h) If, as a result of the Condition Survey, the Designated ULB shall observe/notice that the
Project or any part thereof is not in the condition required thereof under this Agreement
(except normal wear and tear) the Concessionaire shall, at its cost and expenses, take all
necessary steps to put the same in the requisite conditions well before the Termination
Date.

{c) In the event the Concessionaire fails to comply with the provisions of this Agreement, the
Designated ULB may itself cause the Condition Survey and inventory of Project to be
conducted. The Designated ULB shall be compensated by the Concessionaire for any cosis
incurred in conducting such survey and preparation of inhventory as also in putting the
Project in the requisite condition. In event, the Concessionaire fails fo pay the cost
incwrred, the Designated ULB shall be entitled to recover the amount from its invoices
atd/ or the Performance Secm ity.

14,3 . Concessionaire’s Obligations upon Termination

Without prejudice to any other consequences or requirements under this Agreement or under any
law, the following consequences shall follow upon terminstion due fo a Force Majeure Event or
Event of Default or expiry of the Term by efflux of time.

{(a) The Concessionaire shall subject to the provisions of this Agreement:

{(i) hand over to the Designated ULB or its nominated agency free of cost the
vacant and peaceful possession of the Project.

(ii) hand over/transfer to the Designated ULB all its rights, titles and interest in or
over the assets comprised in the Project and the Project Assets (including
movable assets which the Designated ULB agrees to take over) which are
required to be transferred to the Designated ULB in accordance with this
Agreement and execute such deeds and documents as may be necessary for the
purpose and complete all legal or other formalities required in this regard.

(iii) hand over fo the Designated ULB all documents, Proprietary Material,
including as built designs, drawings, data, engineering, manuals and records

'p//f/
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14.4

®

(c)

@

It is clarified that only the assets of the Concessionaire shall be taken over, free
of cost and no liabilitics, including without limitation liabilities relating to
labour and persennel related obligations of the Concessionaire shall be taken
over by the Designated ULB. The Concessionaire’s employees shall be the
Concessionaire’s/Successful Bidder’s responsibility even after the expiry of
the Term.

(iv) transfer or cause to be transferred/assigned to the Designated ULB any Project
Agreements which arc (A} valid and subsisting, (B) capable of being
transferred 1o the Designated ULB and (C) those the Designated ULB has
chosen to take over, and cancel or cause to be cancelled entirely at its cost such
Project Agreements not transferred to the Designated ULB.

(v) at its cost, transfer to the Designated ULB all such Applicable Approvals
which the Designated ULB may require and which can be legally transferred.

(vi) at its cost remove from the Site all such moveable assets which are not taken
over by or transferred 1o the Designated ULB. In the event the Concessionaire
fails to remove such objects within the stipulated time, the Designated ULB
may remove and transport or cause removal and transportation of such objects,
after giving the Concessionaire notice of its intention to do so to a suitable
location for safe storage. The Concessionaire shall be liable to bear the
reasonable cost and the risk of such removal, transportation and storage.

All proceeds of insurance claims shall be deposited in a separate account and the
Concessionaire or Persons claiming through or under it shall have no claim thereon
or rights thereto unless and until all dues of/{damages payable to the Designated ULB
or any Government Authority or in respect of the Project have been cleared and no
amounts payable/refundable to either of them by the Concessionaire pursuant to this
Agreement are outstanding.

The Concessionatre and the Persons claiming through or under it shall forthwith
vacate the Site without any delay or demur, :

The Designated ULB shall be entitled to ecncash any subsisting Performance
Securily/bank guarantee(s) provided by the Concessionaire or the Selected Bidder, if
the Termination is on account of Concessionaire Event of Default -

Divestment Certificate

(a)

On the Termination Date the PMU shall verify, in the presence of the Concessionaire
or of a representative of the Concessionaire, compliance by the Concessionaire with
the requirements of this Agreement, as the case may be. In the event the PMU
notifies the Concessionaire of shoricomings, if any, in the Concessionaire’s
compliance with such requirements, the Concessionaire shall forthwith cure the
same.

Upon Termination (due to Force Majeure Event or Event of Default or expiry of the
Term by efflux of time), the divesiment by the Concessionaire of all rights, title and
interest in the Project and the Project Assets and the Project Facilities shafl be
deemed to be complete on the Termination Date but no later than 30 (thirty)/ids
thereafter, by when all the requirements of this Agreement shall be fulfilfedi/}

i
#

Yos
|| TRUE COPY ||




401

85

Designated ULB shall upon fulfilment of the requirements of this Agreement issue a
certificate (the “Divestment Certificate™), with a copy thereof endorsed to the other
Patticipating ULBs, which shall have the effect of constituting evidence of
divestment by the Concessionaire of all of its rights, title and interest in the Project
and the Project Assets and the Project Facilities and the vesting thereof in the
Participating ULBs pursuant hereto. '
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ARTICLE 15

15 DISPUTE RESOLUTION
15.1 Amicable Resolution

(a) Save where expressly stated to the contrary in this Agreement, any dispute, difference or
confroversy of whatever nature between the Parties, howsoever arising under, out of or in
relation to this Agreement, including those arising with regard to acts, decision or opinion of
the PMU (the "Dispute”) shall in the first instance be atiempted to be resolved amicably in
accordance with the procedure set forth in Article (b) below.

(b} The Parties agree to use their best efforts for resolving all Disputes arising under or in respect
of this Agreement promptly, equitably and in good faith, and further agree to provide each
other with reasonable access during normal business hours to all non-privileged records,
information and data pertaining to any Dispute.

{c} Either Party may require such Dispute to be referred to the Commissioner, Designated ULB
{or the Person holding charge) and the Chief Executive Officer of the Concessionaite for the
time being, for amicable settlement. Upon such reference, the two shall meet at the earliest
mutual convenience and in any event within fifieen (15) days of such reference to discuss and
attempt to amicably resolve the Dispute. If the Dispute is not amicably settled within 15
(fifieen) days of such meeting between the two, either Party may refer the Dispute to
arbitration in accordance with the provisions of Article 15.2below.

15.2  Arbitration
(i) Procedure

Subject to the provisions of Article 15.1, any Dispute which is not resolved amicably
shall be finally settled by reference to arbitration by a Sole Arbitrator to be appointed
by the Designated ULB. Such arbitration shall be held in accordance with the
provisions of the Arbifration Act. The expenses of arbitration shall be borne equally
by both the Parties.

(i) Place of Arbitration

The place of arbitration shail ordinarily be Panchkula but by agreement of the Parties,
the arbitration hearings, if required, may be held elsewhere. .

(iii) Language

The request for arbitration, the answer to the request, the terms of reference, any
written submissions, any orders and awards shall be in English and, if oral hearings
take place, English shall be the fanguage to be used in the hearings. Any party using
Hindifother than English as language shall supply the other party an authorized
transcript of true translation of its submissions into English at its costs and expenses,

Enforcement of Award

The Parties agree that the decision or award resulting from arbitration.shall \,;_f:iﬁhl‘v
- _and binding upon the Parties and shail be enforceable in accordance Xwith the
. provisions of the Arbitration Act subject to the rights of the aggrieved Tﬁi_tp._

-:secure relief from any higher forum. ‘\\:\/ %
P s
H : .
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15.3  Performance during Dispute

Pending the submission of and/or decision on a Dispute and until the arbitral award is
published, the Parties shall continue to perform their respective obligations under this
Agreement without prejudice to a final adjustment in accordance with such award.
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ARTICLE 16

16 INSURANCE

16.t  Insurance Cover

The Concessionaire shall, at its cost and expense, purchase and maintain effective from the
Compliance Date and during the Term such insurance policies for such maximum sums as are
nacessary and customary under Financing Documents and Applicable Laws, andfor in
accordance with Good Industry Practice (or may in the future become available) on
commercially reasonable terms and reasonably required to be maintained consistent with
projects and facilities of the size and type of the Project, including but not limited to the
following:

{a) Builders® Contractors® all risk insurance;

(b) Erection insurance and/or break down insurance;

{c) Public liability insurance applicable for the Term, Closure and Post Closure Period;

(d) Statutory insurances such as workmen’s compensation insurance or any other
insurance required by the Applicable Laws;

{e) Comprehensive Third Party liability insurance including injury or death to Persons
who may enter the Site;

() Insurance policies related to any of the Concessionaire’s obligations hereunder;

{2) Any other insurance that may be considered necessary by the Designated
ULB/GoH/Lenders of the Concesslonaire, if any, to protect the Concessionaire, its
employees and its assets (against loss, damage or destruction at replacement value) or
otherwise, including all Force Majeure Events that are insurable and not otherwise
covered in Hems (a) to (1.

16.2  TInsurance Companies and Costs

(a) The Concessionaire shall insure all insurable Project Assets comprised in the Project
and/or the Project.

(b) All insurance policies supplied by the Concessionaire shall include a waiver of any
right of subrogation of the insurers there under against, inter alia, the Designated
ULB, and its assigns, subsidiaries, affiliates, employees, insurers and underwriters
and of any right of the insurers of any set-off or counterclaim or any other deduction,
whether by aftachment or otherwise, in respect of any liabifity of any such person
insured under any such policy.

{c) The Concessionaire hereby further releases, assigns and waives any and all rights of
reccovery against, inter alia, the Designated ULB and/ or Participating ULBs, and its
affiliates, subsidiaries, employees, successors, assigns, insurers and underwriters,
which the Concessionaire may otherwise have or acquire in or from or in any way
connected with any loss covered by policies of insurance maintained or required to be
maintained by the Concessionaire pursuant to this Agreement (other than Third Party
Jiability insurance policies) or because of deductible Articles in or inadequacy of
limits of any such policies of insurance, unless otherwise mentioned in this
Agreement.

16,3

Evidence of Insurance Cover

e,

The Concessionaire shall, from time to time, provide to the Designated ULB_fgﬁ;gﬁf
insurance poficies (or appropriate endorsements, certifications or other satisfactory ev

of insurance) obtained by the Concessionaire in accordance with this Agreement. ¢
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16.4

16.5

Application of Insurance Proceeds

All moneys received under insurance policies shall be promptly applied by the Concessionaire
towards repair or renovation or restoration or substitution or repfacement of the Project or any
part thereof, which may have been damaged or destroved. The Concessionaire shall carry out
such repair or renovation or restoration or substifution or replacement to the extent possible in
such manner that the Project or any part thereof, shall, after such repair or renovation or
restoration or substitution or replacement be as far as possible in the same condition as they
were before such damage or destruction, normal wear and tear excepted.

Validity of the Insurance Cover

The Concessionaire shall pay the premium payable on such insurance policies so as to keep
the policies in force and valid throughout the Term and furnish copies of the same to the
Designated ULB. Each insurance policy shall provide that the same shall not be cancelled or
terminated unless 10 (ten) days' clear notice of cancellation is provided fo the Designated
ULB in writing. If af any time the Concessionaire fails to purchase and maintain in full force
and effect any and all of the insurances required under this Agreement, the Designated ULB
may at its option purchase and maintain such imsurance and all sums incurred by the
Designated ULB in this behalf shall be reimbursed by the Concessionaire forthwith on
demand, failing which the same shall be recovered by the Designated ULB by exercising right
of set off or otherwise from the Performance Security.

e —

ﬁ'jl“‘fé??\
Rl (A
Cdﬁf &
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ARTICLE 17

17

17.1

17.2

INTELLECTUAL PROPERTY AND CONFIDENTIALITY

Proprietary Material

(a)

(b)

(c)

The property in all designs, drawings, processes, methods, details, plans, concepts,
technology, specifications, schedules, programs, reports, calculations, documents and
other works relating to the Project, including intellectual property rights therein or
thereto, whether registered or not, hereafier referred to as "Proprietary Material", which
have been or are hereafier written, originated, made or generated by the Concessionaire or
any of its employees, Contractors, consultants or agenis in connection with this
Agreement or the design, development, construction, operation and maintenance of the
Project/ Project, shall be and remain at all times the property of the Concessionaire, vest
exclusively in the Concessionaire and ensure to the exclusive benefit of the
Concessionaire.

The Concessionaire, as beneficial owner, hergby grants to the Designated ULB a
perpetual non-exclusive license to use such Proprietary Material in connection with the
Project. Such license shall carry the right to use the Proprietary Material for all purposes
connected with the Project; however, it shall not be transferable to a Third Party. Such
license shall automatically pets extended to the Designated ULB for Project purpese only,
and not for Third Party use or transfer, ypon the Termination or expiration of this
Agreement or the discharge by the Concessionaire of its duties hereunder.

Nothing in this Atticle 17.1 shall be construed to grant the Designated ULB or Persons
claiming through or under it any right or ficence with respect to such Proprietary Material,
save and except as otherwise expressly herein.

Confidentiality

(a)

(b)

{c)

The Designated ULB shall not at any time divulge or disclose or suffer or permit its
servants or agents to divulge or disclose, transfer, communicate to any Person or use
in any manner for any purpose unconnected with the Project any Proprietary Material
or other information, material, documents, records or data, concerning the Project,
Project, the Concessionaire and the Designated ULB (including any information
concerning the contents of this Agreement) except to its directors, officiais,
employees, Confractors, consuitan{s, agenis or representatives on a need to know
basis or as may be required by any law, rule, regulation or any judicial process.
The Designated ULB shall use such Proprietary Material and information only for the
purposes of this Agreement or as otherwise expressly peemitted by the
Concessionaire in writing,
The Concessionaire shali ensure that all its directors, employees, Subcontractors,
consultants, agents or representatives cxecute, deliver and comply with customary
confidentiality and non-disclosure agreements reasonably required by the Designated
ULB, which have been duly approved by the Designated ULB, with respect to the
Project.
The aforesaid provisions shall not apply to the following information:-
i. abtained from a Third Party who is free to divulge the same and which was not
obtained under any obligation of confidentiality; or

~ ii.already in the public domain ctherwise than by breach of this Agr{,ememgf

i dlscloscd due to a court order or under any Act of Gol/Gol o
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17.3

Survival

The Concessionaire and the Designated ULB accepts and confirms that the provisions of this
Article 17 shall survive the expiration or any earlier termination of this Agreement.
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ARTICLE 18

18

i8.1

18.2

REPRESENTATIONS AND WARRANTIES

Representations and Warranties of the Parties

Each Party represents and warrants to the others that:

(2)
(b)

(c)

(d)
(e)

(f)

(8)

It is duly organized, validly existing and in good standing under the laws of India;

It has full power and authority to execute, deliver and perform its obligations under
this Agreement and to carry out the transactions contemplated hereby;

It has taken all necessary corporate and other action under Applicable Laws and its
constifutional documents {o authorize the execution, delivery and performance of this
Agreement;

It has the financial standing and capacity to undertake the Project;

This Agreement constitutes its legal, valid and binding obligation fully enforceable
against it in accordance with the terms hereof;

It is subject to civil and commercial laws of India with respect to this Agreement and
it hereby expressly and irrevocably waives any immunity in any jurisdiction in respect
thereof; and

It shall have an obligation to disclose to the other Party as and when any of its
representations and warranties ceases to be true and valid,

Representations and Warranties of the Concessionaire

The Concessionaire represents and warranis to the Designated ULB that:

(a)

(b}

(c)

.~ injunction or any decree of any court or any legally binding order o
' ‘;_Agency which may result in Materfal Adverse Effect; M

the Concessionaire shall not venture into or continue any business which is in direct
or indirect competition with the Project/Project. In the event the Concessionaire
engages in such activities, the same shall constitute a fundamental breach of this
Agreement by the Concessionaire;

the execution, delivery and performance of this Agreement will not conflict with,
result in the breach of, constitute a default under or accelerate performance required
by any of the terms of the Concessionaire’s Memorandum and Articles of Association
or any Applicable Laws or any covenant, agreement, understanding, decree or order
to which it is a party or by which it or any of its properties or assets are bound or
affected;

there are no actions, suits, proceedings or investigations pending or, to the
Concessionaire's knowledge, threatened against it at [aw or in equity before any court
or before any other judicial, quasi judicial or other authority, the outcome of which
may constitute the Councessionaire Event of Default or which individually or in the
aggregate may result in Material Adverse Effects;

-y

-
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(e} it has complied with all Applicable Laws and has not been subject to any fines,
penaities, injunctive relief or any ofher civil or criminal liabilities which in the
aggregate have or may have Material Adverse Bffect;

{H no representation or warranty by the Concessionaire contained herein or in any other
document furnished by it to the Designated ULB or to any Governmeni Authority in
relation o Applicable Approvals contains or will confain any untrue statement of
material fact or omits or will omit fo stafe a material fact necessary to make such
representation or warranty not misleading;

() its sharehiolding pattern is in compliance with the requirements of this Agreement;

(h) it has the financial standing and resources to fund the required Equity and to raise the
debt necessary for undertaking and implementing the Project in accordance with
this Agreement;

(1) it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity i1 any jurisdiction in respect of this Agreement or matters arising
thereunder including any obligation, liability or responsibility hereunder;

() all its rights and interests in the Project shall pass to and vest in the Participating
ULBs on the Transfer Date free and clear of all liens, claims and Encumbrances,

18.3  Representations and Warranties of Designated ULB
The Designated ULB represents and warrants to the Concessionaire that:

(2) it has full power and authority to execute, deliver and perform its obligations under
this Agreement and to carry ouf the transactions contemplated herein and that it has
taken all actions necessary to execute this Agreement, exercise the rights and perform
the obligations specified under this Agreement on behalf of all Participating ULBs.

(k) it has taken all necessary actions under the Applicable Laws to authotise the
execution, delivery and performance of this Agreement,

(c) it has the financial standing and capacily to perform its obligations under this
Agreement.

{d) this Agreement constifutes a legal, valid and binding obligation enforceable against it
in accordance with the terms hercof,

(e} all information provided by the Designated ULB in the bid documents in connection
with the Project is to the best of its knowledge and true and accurate in all material
respects.

i8.4 Disclosure

In the event that any occurrence or circumstance comes {o the attention of either Parfy that renders
any of its aforesaid representations or warranties untrue or incorrect, such Party shall immediately
notify the other Party of the same. Such notification shall not have the effect of remedying any
breach of the representation or warranty that has been found to be untrue or incorrect nor shall it
adversely affect or waive any right, remedy or obligation of either Party under this Agreement.
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18.5

(a)

)

(©)

@

18.6

Disclaimer

Without prejudice to any express provision contained in this Agreement, the
Concessionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has, after a complete and careful examination, made an independent
evaluation of the Project, the legal framework and the technical and financial aspects
of the Project, the Technical Specifications, all the information and documents
provided by the Designated ULB or any Government Authotity, the market and
demand conditions, information relating to Participating ULBs and the cost, risks,
consequences and liabilities invelved in implementing the Project, and has
determined to the Concessionaire's satisfaction the nature and exten: of such
difficulties, risks and hazards as are likely fo arise or may be faced by the
Concessionaire in the course of performance of its obligations hereunder.,

The Concessionaire further acknowledges and hereby accepts the risk of inadequacy,
mistake or error in or refating 10 any of the matters set forth in Article 18.5(a) above
and hereby confirms that the Designated ULB, any Government Authority and their
consultants and advisors shall not be liable for the same in any manner whatsoever to
the Concessionaire or Persons claiming through or under the Concessionaire.

The Concessionaire accepts that it is solely responsible for the verification of any
design, data, documents or information provided by the Designhated ULB, any
Government Authority or their consultants and advisors to the Concessionaire and
that it shall accept and act thereon at its own cost and risk.

The Ceoncessionaire shall be solely responsible for the contents, adequacy and
correctness of the design, data, drawings and detailed engineering prepared or
procured by the Concessionaire for implementing the Project.

Obligation to Notify Change

In the event that any of the representations or warranties made/given by a Party ceases to be
true or stands changed, the Party who had made such representation or given such watranty
shall promptly notify the other of the same.
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ARTICLE 19

19

18.1

19.2

19.3

MISCELLANEOUS

Assignment and Charges

{a) The Concessionaire shall not assign in favour of any person this Agreement or the
rights, benefits and obligations hereunder save and except with prior consent of
Designated ULB and the Department.

(b) Restraint set forth in Articles (a) shall not apply to:

(i) liensfencumbrances arising by operation of law (or by an agreement
evidencing the same) in the ordinary course of business of the
Concessionaire;

(i1) motrigage/ pledpe/hypothecation of moveable assets/goods purchased by

Concessionaire, revenue and receivables received by Concessionaire
(exciuding Insurance proceeds) s in favour of the Lenders for the Project.
Provided, no charge/morigage/lien/hypothecation or encumbrance of any
kind whatsoever can be created or construed as allowed to be created over
the Project Assets including the Site, assets and equipment’s provided by the
Participating ULBs for the Project..
Provided further that irrespective of security hereinabove permitted,
Concessionaire is irrevocably obligated to procure release of such security
and hand over to the Participating ULBs, upon expiry or earlier termination
of this Agreement, their respective Project Assets free of all encumbrances
whatsoever..

(©) The Concessionaire shall not create nor permit to subsist any further Encumbrance
over the Site(s).

Interest and Right of Set Off

Any sum which becomes payable under any of the provisions of this Agreement by one Party
to the other Party shall, if the same be not paid within the time allowed for payment thereof,
shall be deemed to be a debt owed by the Party responsible for payment thereof to the Party
entitled to receive the same. Such sum shall until payment thereof carry interest at prevailing
PLR of State Bank of India per annum from the due date for payment thercof until the same is
paid to or otherwise realised by the Party entitled to the same. Without prejudice to any other
right or remedy that may be avatlable under this Agreement or otherwise under law, the Party
entitled to receive such amount shall also have the right of set off.

Provided the stipulation regarding interest for delayed payments contained in this Article 19,2
shall neither be deemed nor construed to authorise any delay in payment of any amount due
by a Party nor be deemed or construed 1o be a waiver of the underlying breach of payment
obligations.

Governing Law and Jurisdiction

This Agreement shall be governed by the laws of India. The Courts at Sonepat] / Panchkula
shall have jurisdiction over all matters arising out of or relating to this Agreement.
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19.4

19.5

19.6

19.7

Waiver

Waiver by eithet Party of any default by the other Party in the observance and perf ormance of
any provision of or obligations under this Agreement:

(a) shall not operate or be construed as a waiver of any other or subsequent default hereof
or of other provisions or obligations under this Agreement;

(b} shall not be effective unless it is in writing and executed by a duly authorised
representative of such Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manner.-

Neither the failure by either Party to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation hereunder nor time or
other indulgence granted by a Party to the other Party shall be treated or deemed as
waliver/breach of any terms, conditions or provisions of this Agreemenit.

Survival

Termination of this Agreement shall not relieve the Concessionaire or the Participating ULBs
of any obligations already incurred hereunder which expressly or by implication survives
Termination hereof, and except as otherwise provided in any provision of this Agreement
expressly limiting the liability of any Party, shall not relieve any Party of any obligations or
liabilities for loss or damage to the other Party arvising out of or caused by acts or omissions of
such Party prior to the effectiveness of such Termination or arising out of such Termination.

Amendments

This Agreement and the Annexures together constitute a complete and exclusive
understanding of the terms of the Agreement between the Parfies on the subject hereof and no
amendment or modification hereto shall be valid and effective unless agreed to by all the
Parties hereto and evidenced in writing,

Notices

- Untless otherwise stafed, notices to be given under this Agreement including but not limited o

a notice of waiver of any term, breach of any term of this Agreement and termination of this
Agreement, shafl be in writing and shall be given by hand delivery, recognized international
courier, mail, telex or facsimile fransmission and delivered or transmitted to the Parties at
their respective addresses as specified below or such address, telex number, or facsimile
number as may be duly notified by the respective Parties from time to time, and shall be
deemed to have been made or delivered:

(i) in the case of any communication made by letter, when delivered by hand, by
recognised international courier or by mail (registered, return receipt requested) at
that address, and

(ii) in the case of any comununication made by telex or facsimile, when transmitted
properly addressed (o such telex number or facsimile number.

To the Concessionaire:

Mr, Amit Bajpai

IJBM Environment Management Private Limited
601, Hemiunt Chambers, 89,

MNehru Place, New Dethi- 110019
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To the Designated ULB

Commissioner
Municipal Corporation
Sonepat

To the Department
Director,
Directorate of Urban Local Bodies, Haryana

19.8 Severability

If for any reason whatsoever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to be
invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining provisions
shall not be affected in any manner, and the Parties shall negotiate in good faith with a view to
agreeing upon one or more provisions which may be substituted for such invalid, unenforceable or
iltegal provisions, as nearly as is practicable. Provided failure to agree upon any such provisions shall
not be subject to Dispute Resolution under this Agreement or otherwise,

19.9  No Partnership

Nothing contained in this Agreement shall be construed or interpreted {o create an asscciation, joint
venture or partnership between the Parties. Neither Party shall have any authority to bind the other in
any manner whatsogver,

19.10 Language

All notices required to be given under this Apreement and all communications, documentation and
proceedings which are in any way relevant to this Agreement shall be in writing and in English
language and {rue translation into English language if other than English is used at the costs and
expenses of the Party sending such communication, notice, documentation and proceedings.

19.11 Exclusion of Implied Warranties etc.
This Agreement expressly excludes any warranty, condition or other undertaking implied at law or by

custom or otherwise arising out of any other agreement between the Parties and any representation by
any Party not contained in a binding legal agreement executed by the Parties.

19.12 Counterparts

This Agreement may be executed in six (8) counterparts, each of which when executed and delivered
shafl constitute an original of this Agreement but shall together constitute one and only the
Agreement.

19.13 Liability for Review
Except to the extent expressly provided in this Agreement:

(a) no review, comment, certification, verification or approval by the Designage:
ot 'PaQi:jliti/ng ULBs or an Independent Expert or any Government

Ot e
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(b)

Prolect Agreement, design, detailed engineering, or document, accounis, invoice ete,
submitied by the Concessionaire nor any observation, testing, certification, validation or
ingpection of the construction, operation or maintenance of the Project nor the failure to
review, approve, comment, observe, test or inspect hereunder shall relieve or absolve the
Concessionaire from its obligations, duttes and liabilities under this Agreement, the
Applicable Laws and Applicable Approvals; and

the Designated ULB and/ or Participating ULBs, its advisors or the Government
Authorities shall not be liable to the Concessionaire by reason of any review, comment,
approval observation, testing, certification, verification, validation or inspection referred
in sub-article (a) above.

19.14 Unforeseen Event

Any event or condition that has not been explicitly covered under the provisions of this Agreement
shall be resolved after discussion and mutual agreement between the Parties,

19.15 Liability and Indemnification

{a)

(b)

(c)

(d)

The Concessionaire shall indemnify, defend and hold harmless (the “Indemnifying Party™)
the Designated ULB and/ or Participating ULBs (the “Indemnified Parties”) during the
Term from and against all labilities, damages, losses, expenses, claims, suits, proceedings,
judgements, seitlements, actions, costs of any nature whatsoever, whether directly or
indirectly arising, for personal injury, for damage to or loss of any. property and any Third
Party liability, including reasonable attorneys’ fees, actually incurred or suffered by the
Indemnified Parties, arising out of or in any way connected with (i) any breach, negligence,
defauit, omission, violation, infringement etc., as the case may be, by the Indemnifying

Party or Persons claiming through or under 1t ot due to such Party's repzesentatmns and.

warranties herein; covenants, agreements or obligations contained herein or PPA or the
terms and conditions hereof or the PPA; any intellectual property right of any Person; (ii)
failure of the Indemnifying Party or Persons claiming through or under it to comply with
Applicable Laws or the Applicable Approvals or to pay taxes or make contractual or other
payments due and payable to any Person; (iii) the employment, sickness, injury or death of
any Person employed directly ot indirectly by the Indemnifying Party or Persons claiming
through or under it ; or (iv) as provided elsewhere herein,

The Concessionaire shall be responsible for executing, performing its obligations hereunder
in accordance with the provisions of this Agreement at its risk and consequence and shall be
responsible for any liability whatsoever arising under, in connection with or in relation to
the discharge of obligations hereunder by the Concessionaire or Persons claiming through
or under it and shall indemnify, keep indemnified and hold harmless the Designated ULB
and/ or Participating ULBs and its advisors in this behalf.

The Designated ULB and/ or Participating ULBs shall not be liable to the Concessionaire
for any indirect, consequential, incidental, punitive or exemplary damages, loss of profit,
consequential financial or econemic loss or any disruption in the flow of MSW into the
Project for any reason whatsoever. '

The Concessionaire shall keep the Designated ULB and/ or Participating ULBs indemnified
during the Term against any claims, damages, liabilities, costs, penalties ete, (i) from or by
any Government Authority, including the CPCB or the SPCB, and. Third Parties for
damag,es to the cnwronmenl or any acts, omlssmns defdults or neg,hgence of the

'ﬂf
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employment of labour and personnel at the Project. The Concessionaire shall remain liable
for its acts or omissions in implementing the Project in accordance with the Technical
Specifications and the Applicable Laws even after the Termination or expiration of this

Agreement by efflux of time or otherwise.

(e) Except as expressly provided in this Agreement, the Concessionaire shall carry out and
perform its rights and obligations under this Agreement and the Project Agreements at its
own cost and risk. It shall be fully responsible for and shall bear the financial risks in
relation to the Project and all its rights and obligations under or pursuant to this Agresment
and the Project Agreements till the Transfer Date.

(f) The provisions of this Article 19 shall survive the expiration or prior termination of this

Agreement.

IN THE WITNESS whereof the Parties have placed their respective hands and seals hereto on the

day, month and year first herein above mentioned

SIGNED, STAMPED AND DELIVERED BY: ],
For DESIGNATED ULB/ .MUNICIPAL

CORPORATION SONEPAT

Commissioner of Designated ULB, duly
authorized by the\; ¥

Commiss

Mil?"i!":”i_:';;n;g . .
e SOPPoralion

(gi.gl}flél;‘%gz Stam p?

SIGNED, SEALED AND DELIVERED BY:
For CONCESSIONAIRE

Director of Concessionaire, duly authorized
by the reselution of the Board of Directors
passed at its meeting held on 25.09.2017

SIGNED, STAMPED AND DELIVERED BY:
For PARTICIPATING ULB/ MUNICIPAL
CORPORATION PANIPAT

Commissioner of Participating ULB, duly
authorized lzy the

L\ P

idiertf

: Adpemicipf Dariin
(Sighatare }&? §§tg,ngp)
TR ;.-’i‘ §

SIGNED, SEALED AND DELIVERED BY:
For Selected Bidder

Authorized Signatory of Sclected Bidder,
duly authorized by the resolution of the
Board of Directors passed at its meeting held

{Signature & Seal)

SIGNED, STAMPED AND DELIVERER BY:
For PARTICIPATING ULB/ MUNICIPAL
COMMITTEE GANNAUR

Secretary of Participating “QE;B, duly authorized
by the , j/’ * o
ﬁ.

gecretary o
Municipal Committes

GapRHSERGRA (T

_ SIGNED, STAMPED AND DELIVERED BY:

i e /
= C‘)‘fi: £t Q“{P‘;@
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For PARTICIPATING ULB/ MUNICIPAL
COMMITTEE SAMALKHA

SLCIE}l'll‘y O of Participating ULB, duly

rwumclpai Committee, Samalkha
(Signature & Stamp)

For DEPARTMENT
of Department, duly authorized by the
Director, General
Yrban Local Bodies

SIGNED, SEALED AND DELIVERED BY: \&\.,f

(Signature & Seal) Haryana, Pa nohikuta
IN PRESENCE OF

Sign: . Sign:

Name: Name:
Address Address
Sign: Sign:

Name: Name:
Address Address
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ANNEXURE 1: SCOPE OF SERVICES

1. Obligation to set-up Processing Facility

1.1. The Concessionaire shall be obligated to set up at its cost and expense, a Processing Facility
at the earmarked Site, for processing of MSW prior to #s final disposal at Engineered .
Sanitary Landfill Site, as per the Implementaiion Schedule submitted by the Concessionaire. .
The Implementation Schedule shall be submitted in MS Word format, '

[.2. The Processing Facility also includes the Power Plant having capacity of at least 5 MW. The
Concessionaire shall have the Processing Facility fully set vp and obtain an Operational
Acceptance Certificate from the PMU for the newly installed Facility within a period no later
than 24 (twenty four) months from the Appointed Date. The Concessionaire shall also be
obligated to promptly rectify and remedy defects or deficiencies that are pointed by the PMU

. and furnish a report in respect thereof to the PMU,

1.3. In the event, the Concessionaire is unable to achieve COD of the Power Plant within the
period of 24 (twenty four) months from the Appointed Date, the Concessionaire shall be
granted an additional mutually agreed period without levy of any damages. In case of any
further delay to achieve COD from the mutually agreed addifional period, Liguidated
Damages at the rate of 0.1% (zero point one percent) of the Performance Security per day of
delay shall be levied by the Designated ULB on the Concessionaire, subject to a maximum of
90 (ninety) days beyond which it shall tantamount to Concessionaire Event of Defauit,
Provided however, if the delay to achieve COD is due to any Force Majeure event or delay
on the part of the any Government authority to grant the requisite approvals within time or
due to delay on the part of PMU in issuing Operational Acceptance Certificate, no sauch
Ligquidated Damages shall be levied.

2. Primary collection of waste from the point of generation

2.1. The Concessionaire shall undertake daily collection (door to door) of MSW generated within
the Project Area commencing from the Commencement Date.

2.2. The Concessionaire shall collect MSW at pre-informed timings, The timings are to be
planned after consultation with the respective Resident Welfare Associations (“RWAs™) of
the Participating ULDBs.

2.3. The Concessionaire shall provide the Participating ULBs with a route plan and timings of
visit/ time table as decided between the RWAs and the Concessionaire by 15th April and
15th October, every vear, for the duration of Concession Period.

2.4. The Concessionaire shall ¢collect notified User Charges from each household on a monthly
basis and utilize it for the operations of the Project. A receipt of collected User Charge shall
be provided to end user by Concessionaire. Record of the same will be maintained by
Concessionaire '

2.5. The Concessionaire shall arrange for all vehicles, devices, community bins at its own cost to
collect all MSW genecrated in the Project Area.

2.6. The MSW shall be coliected using containerized motorised vehicies {such as auto tippers) or
containerized tricycles, handcarts, community bins or any other device which is suitable for
collection of waste without necessitating deposition of waste on the ground and niultiple
handling of waste

2.7. The containers shall be colour coded as per the SWM Rules.

2.8. All such vehicles, devices, community bins shall display a logo of the Participating VLB and

Syvachh Bharat Abhiyan logo of at least 12 inches by 12 inches size (font size oilt?;QAgehesﬂ)

e T
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2.9. The Concessionaire shall ensure that the collection bins, vehicles and devices are cleaned on
a daily basis using disinfectants.

The Concessionaire must put a system in place which indicates that the bins are
picked up on being full o their capacity.

The Participating ULB/ PMU reserves right to conduct random checks

2.10.
2.1L

3. Secomdary Storage of waste

3.1.The Concessionaire shall be provided with land(s) for Secondary Collection Points (including

3.2,

3.6.
3.7.

3.8

35,

3.10.

301

3.12.

3.13.

Lok M

land for Transfer Station/Transfer Point) by Participating ULBs free of cost within 30 days of
signing of Concession Agreement, The land provided shall only be used for the purposes of
the Project.

Dedicated mobile transfer stafions/ dumper placers/ container bins of at least 2 cubic meters
capacily or any such equipment which is suitable for storage of waste (*Equipment for
secondary storage™) shall be positioned by the Concessionaire at such Secondary Collection
Points to receive MSW from the vehicles and devices enpaged in the primary collection of
waste.

. Equipment for secondary storage shall be designed for at least twice the designed capacity

(as per the CPHEEQO manual specifications). Waste density to be assumed as 500 kg/ cum.
The bins should be designed in line with the transportation system so as to avoid any manual
handling of waste.

. The Concessionaire shall provide equipment for secondary storage at its own cost.
. All equipment for secondary storage shall be covered and colour coded as per SWM Rules.

All equipment for secondary storage shall be marked with ULB and Swachh Bharat Abhiyan
logo of at least 12 inches by 12 inches (font size of 6-9 inches) size. The Concessionaire
shall display any other form of advertisement on the equipment for secondary storage only
after prior approval of the Designated ULB. For any other advisories that would be
undertaken, the Concessionaire shall abide by the Applicable Laws.

If required, Transfer Station(s) shall be installed in the Project Area.

The iand for setup of Transfer Station, upon request of the Concessionaire, shall be provided/
procured by the Designated ULB in accordance with Land Eease Agreement within 30 days
of signing of the Concession Agreement.

The Transfer Station shall be refurbished/ constructed by the Concessionaire at its own cost.
The Concessionaire shall refurbish/ construct the Transfer Station within a period of six
menths from the date of handing over the vacant land by the Designated ULRB to the
Concessionaire.

The Transfer Stations/ Dhaloas shall be designed for all weather operations, The Transfer
Station shall be operated under cover, so that dust, litter and noise could be effectively
controlled. The Transfer Station shall be cleaned daily and the floors washed.

The walls of the Transfer Station / Dhalaos shall be white-washed every six months
for the duration of Concession Period. And all the vehicles/ equipment shall be re-painted
every six months.

The Transfer Station shall be equipped with internal roads, ramp and platforms at
different levels, These shall be concrete built with a capacity to withstand the load of moving
machineries/vehicles.

The Concessionaire shall erect at least one (1) signboard with details (capacity,
contact details and warnings) about the transfer station in local language, Hindi and English
of a size not less than 2 ft. by 4 fi. each, adjacent to the main entrance to in a manner that it is
ordinarily visible to any person using such entrance,

The workers involved in MSW handling shall be provided with gloves, masks,
uniforms, aprons and other safety gear.,

e
/ 51

}'.\
3.14. The Concessionaire shall make provisions to restrict entey of stray’ amm iitg.-ft e
transfel stations, e.g. animal cafchers, etc, . Ry
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the Project.
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3.15. The Transfer Station shall display a loge of the Participating ULB and Swachh
Bharat Abhiyan of at least 12 inches X 12 inches each (font size of 6-9 inches) size on the
outside of all of its walls. Additionally, all the outer walls of the transfer station shall also be
painted with this advisory about solid waste management, The Concessionaire shall display
any other form of advertisement on the Treansfer Stations only after prior approval of the
Designated ULB. For any other advisories that would be undertaken, the Concessionaire
shall abide by the Applicable Laws.

3.16. The Concessionaire shall have right to advertise on Processing Facility, transfer
Station, Dhalaos, transportation vehicles and Sanitary fandfill. This will be an additional
source of revenue for the Concessionaire.

Secoendary Transporiation of Waste to the Processing Facility

4.1. The Concessionaire shall transport MSW from Secondary Collection Points {o the Processing
Facility on a daily basis. In the case of change of site allocated for Processing Facility & SLE
occurs afier submission of bid and the new allocated site falls with 10 kms of road distance,
the Concessionaire shall continue with the transportation of MSW from Secondary
Collection Points to the new Processing Facility with no additional cost to ULB’s. If the new
allocated site will be more than 10 kms far from the previously allocated site, Concessionaire
may charge additional amount mutually agreed to both partizs in consultation with
Independent Expert.

4,2. The Concessionaire shall deploy closed vehicles such as tipper trucks, compactors ete. to
transport the MSW generated in the Project Area to the Processing Facility at its own cost,

4.3, The vehicles deployed shall be roadworthy conforming to approval from the State Transport
Authority.

4.4, The Congessionaire shall comply with all Applicable Laws, including all rules and regulation
prescribed in the regard, from time to time by any other statutory and Competent Authorities
concerned, regarding fuel used or pollution control standards or any other norm.

4.5. The Concessionaire shall at periodic intervals check their adequateness and their conformity
with the manufacturer’s specification for their maintenance and replacement.

4.6. Designated ULB/ PMU/ Participating ULB after approval of the Competent Autherity
reserves right to conduct random cheeks,

4.7. The Concessionaire shall provide automatic position identification systems using Global
Positioning System (GPS) technology which shail ensure automatic tracking and recoeding
of vehicle identification and movement in all vehicles,

4.8. The Concessionaire shall display Designated ULB (and social message given by Designated
ULB) and logo of Swachh Bharat Abhiyaan of at least 12 inches X 12 inches size (font size
of 6-9 inches) on the tiransportation vehicles and shall displfay any other form of
advertisement on the transportation vehicles For any other advisories that would be
undertaken, the Concessionaire shall abide by the Applicable Laws.

4.9. The drivers appointed/engaged by the Concessionaire shall have a valid driving license as
desired for the specific vehicle,

4.10. All vehicles shall have High Security Registration Plate and be equipped with
electronic toll collection tag.
4.11. All penalties, levies and fines levied in relation to the activities/ operations of the

Concessionaire under the Project, shall be borne by the Concessionaire only without any
liability of the Designated ULB/ Participating ULB/ Department.

Processing & Disposal of MSW
5.1, The Concessionaite shall setup Processing Facility & Sanitary Landfill on the designated
lands provided by Designated ULB, The land provided shall only be used for Hjhg*pgm\ses of

w\/
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5.2,

33

5.4.

3.5.

5.0,

5.

5.8,

59.

510,

5.01.

312,

The Concessionaire shall take all Applicable Approvals in sequence and comply with the
provisions therein from time to time.
The Concessionaire shall design, construct, operate and maintain all the Project Assets and
Project Facilities including Processing Facility & Sanitary Landfill in compliance with all
applicable laws at its own cost
For the Processing Facility, use suitable technology for waste to energy and biological
processing (as mentioned in technical proposal) for the in line with the Applicable Laws
including but not limited to SWM Rules. The Sanitary Landfil] shall be setup in accordance
with the requirement of SWM Rules.
For the water requirement of the processing facility, the Concessicnaire shall arrange for
transportation/ pipeline for treated sewage from the nearest Sewage Treatment Plant {(STP)
identified and allocated for this purpose, distance of which shall not be more than 10 kms.
The Concessionaire shall export the power generated at the Power Plant in accordance with
the terms and conditions of the PPA. executed between the Concessionaire and the DISCOM.
The Concessionaire shall take all requisite Approvals as may be required for execution of the
PPA.
The Concessionaire shall employ suitable technology/ processes to manage the waste piled
up at the existing site for reclaiming the land to the extent possible including but not limited
to the land required for setting up the processing and disposal plant.
The Concessionaire shall at its cost and expense procure all machinery and equipment for
Processing Facility and Sanitary Landfill. The Concessionaire shall comply with proprietary
rights, licenses, agreements and permissions for malerials, methods, processes and systems
used or incorporated in the Project
The Processing Facility shall achieve COD within a period of 24 (twenty four) months and
SLF within a period of 08 (eight} months from the date of signing of this Agreement. The
Concessionaire shall submit monthly progress reports during the above period to Designated
ULB/ PMU.,

The Concessionaire shall operate and maintain the Processing Facility & Sanitary
Landfill in accordance with the Applicable Laws

The Concessionaire shall ensure that the inert/processing reiects/ash generated from
the Processing Facility should not be in excess of 20% (twenty percent) of input waste
quantity. The Concessionaire will all thime esnsure the daily capping of SLF as per Solid
Waste Management Rules, 2016. Concessionaire will also ensure treatment and discharge of
Leachate generated from Processing Facility & SLF,

The Concessionaire shall develop a part of sanitary landfill as secured landfill for
disposal of fly asli/ air pollution residual.

5.13. All penaliies, levies due to any non-compliance will be borne by the Concessionaire
5.14. The Concessionaire shall receive revenue generated through products produced out of

315,

5.16.

5.17.

5.18. .

.,
Pae

such processing like compost, energy, RDF, biogas, eic. The revenue generated through
catbon credits shall be shared in the ratio of 50:50 between the Concessionaire and the
Participating ULBs.

The Concessionaire shall maintain daily records of quantum of incoming, processed
waste, rejects, products and product quality in the formats approved by PMU. The monthly
report shall be submitted by the Concessionaire to the Designated ULB/ PMU. The manthly
report may be subject to vetification by Designated ULB or PMU.

The Concessionaire shall arrange for all facilities and equipment for weighment -
minimum 2 {two) electronic weighbridges with CCTV cameras, platforms ete.

The Concessionaire shall erect at least (1) signboard with details (capacity, contact
details and signage) about the Processing Facility and Sanitary Landfill in local language,
Hindi and English of a size nof less than 2ft, by 4ft, each, adjacent to the main enfrance in a
manner that is ordinarily visible to any person using such entrance
_ Concessionaire shall all time comply with the statuacy norms of CPCB/-8PC
poliution control
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5.19. Concessionaire will place a board at the entrance of the Processing facility displaying
emission and discharge parameters of Air & Water

5.20. The Concessicnaire shall display layout at the entrance and indicate warning signs in
the Processing Facility and Sanitary Landfil.

5.21. The workers involved in MSW handling shall be provided with gloves, masks,
uniforms, aprons and other Personal Protective Equipment (PPE)

6. Setup Complaint Redressal Centre

6.1. The Concessionaire shall setup at least one (1) Complaint Redressal centre which shall be
functional by the Commencement Date such that it allows for (a) easy monitoring of
operations of the Project and (b) establishment of standard protocol to address customer
complaints.

6.2, The Complaint Redressal Centre shall be capable to registering complaints by the way of
written communication, telephonically or personal visits by the consumers. The Complaint
Redressal Centre shall be supported in English, Hindi and Regional Language.

6.3. The Complaint Redressal Centre shall have at least three (3) operational dedicated phone
lines for receiving customer calls / complaints,

6.4. The telephone numbers of the Complaint Redressal Centre shall be clearly reflected on all
secondary storage equipment and transportation vehicles. These numbers shall be mentioned
in English, Hindi and Regional Language.

6.5. The “Complaint Redressal Centre” shall be kept operational by the Concessionaire from 6
am to 10 pm, seven (7) days a week. All complaints shall be verified and shall be redressed
within 24 hours of their receipt.

6.6. The aggrieved residents for registering of their complaints may also contact the offices of the
Participating ULBs who shall immediately forward such complaints to the Complaint
Redressal Centre. Each of the Participating ULBs shall designate one of their officers not
below the rank of Junior Enginecr as the Nodal Officer to receive such complaints. The
Concessionaire shall be bound to take action on the complaint so forwarded on an immediate
basis and send status report to such Nodal Officer within 24 hours of having redressed the
complaint specifying the action taken. In the event, the Concessionaire fails o fake action or
send status report within the aforesaid time period, it shall be liable to pay Liquidated
Damages mentioned in Penalty clause for each day of delay. .

7. Organize and manage 1EC activities

7.1.1. The Concessionaire shall undertake the 1EC aclivities or alternatively may hire agency
having proven credentials in IEC activities. The agency hired by the Concessionaire
may be NGO, Society or Body Corporate. The Concessionaire shall impart project
specific training to the hired agency prior to deployment.

7.1.2.1IEC activities shall be aimed at creating awareness among the community, and prepare
residents for upcoming Project, inform about SWM Rules, source segregation, health
and environment impacts, rofes of ULB and Concessionaire in the Project, efc. through
web site, mass media communication strategies such as newspapers releases, hoardings,
glow sign boards, radio, TV, street plays, awareness campaigns at schools eic. At least
one (1) advertisement in one (1) newspaper of at least 3 by 3 inches shall be released by
the Concessionaire every three months. Concessionaire can also distribute the pamphlets
with list do’s and don’ts as an awareness media’

7.1.3. The Concessionaire shall organise training programs for RWAs to motivate the
community towards waste management for ensuring the sustainability of a system at
least once in three (3) months for first year of operations and thereafter at the interval of
six months for balance concession period

P
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7.1.4,The Concessionaire shall submit an annual program of the IEC activities planned for
each year (on a monthly basis} to the ULB/ PMU within the first month of each calendar
year clearly notifying the components & expenditure under each head of expense.

7.1.5.All staff uniform and vehicles involved in the Project shall have advisory messages
about solid waste management,
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ANNEXURE 2: Service Level Benchmarks

Fo[fowing are the benchmarks set by MoUD (Handbook on Service Level Benchmarks), The
Concessionaire will need to achieve the same in the proposed timeline:

From the date of signing of
Coneession Agreement:

gﬂfrzhgld lev‘i‘ Percentage of
SWM & households and Phase  Timeline  Target
. establishments that are o Phase 6 months  50%
1. services through | % od b dail 100% 1
door-to-door | caver y a cary
collection of doorstep collection Phase  9months 75%
wasto ' system. 2
Phase 12 100%

3 months

Segregation should at
feast be at the level of
separation of wet and
dry waste at the source,
that is, at the household
or establishunent level.

It i3 important that
waste segregated at the
source is not again
mixed, but transported

Extent of _ ) ! 6 months from the date of
. through the entire chain 0 oo . .
2, segregation of | % | . 100% | signing of the Concession
in a segregated manner. )
waste Agreement

It is therefore important
that this indicator is
based on

Measurement of waste
arriving in a segregated
manner af the
treatment/disposal site,
rather  than  being
measured af the
collection point.

The fotal waste
collected by the ULB
and authorised service
providers versus the

fotal waste generated 6 months from the signing of

the Concession Agreement

Collection

3. ot % | within the ULB, | 100%
efficiency

excluding recycling or
processing  at  the
generation point,
{Typically, some
amount of  wasle

|| TRUE COPY ||




108

424

generated  is  either
recycled or reused by
the citizens themselves,
This quantity is
excluded from the total
quantity generated, as
reliable estimates will
not be available for
these.)

Extent of
4, recovery of waste
collected

%

This is an indication of
the quantum of waste
collected, which s
either  recycled or
processed, This s
expressed in {erms of
percentage of waste
collected

80%

Feom date of commissioning
of the Processing Facility:

Timeline
& months

Phase
Phase
1
Phase
2
Phase 12
3 months

Target
70%
9 months  90%

100%

Extent of
scientific disposal
of  waste at
landfill sites

%

The amount of waste
that is disposed in
landfills that have been
designed, built,
operated and
mainfained as  per
standards laid down by
Central  government.
This extent of
compliance should be
expressed as a
percentage of the total
quantum  of  waste
disposed at  landfill
sites, including open
dump sites

100%

Six months from the date of
setup of the Sanitary Landfill

Efficiency in
redressal of
customer
complaint

The total number of
SWM-related
complaints
within 24
receipt of the
complaint, as a
percentage of the total
number  of  SWM-
related complainis
received in the given
time period.

tedressed
hours of

80%

From the date of signing of
Concession Agreement;

Timeline
6 months

Phase
Phase
]
Phase
2

Target
75%

9 months  99%

Penalties & Damages

S. No. Default

Menitoring
Mechanism

Cure Period

Penalty

Primary Collection

Pt = door  to
LAY

door
MSW collection is

user  complaint
/verification by

No collection of
for 21

Walte
-

AN
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not provided fo | PMU consecutive Days
minimum
percentage of
Waste Generators
/' Households as No collection of { Rs. 10 /Day/
per target Waste  for 5 | Household
specified in consecutive Days
Services Level
Benchmark from
the appointed date
Secondary Storage & transpertation
Spot  inspection
MNon-clearance of | condueted by Rs. 200 or
3 bins/ dhalao for | Designated ULB/ | One day ins-tance P
consecutive 2 days | PM1Y/ user
complaint
Spot  inspection
Transpottation of | conducted by .
MSW in non- | Designated ULB/ | One day ;Ss‘tanczefo pet
covered vehicles PMU/ user
complaint
. . Spot  inspection '
Non-operation - of cgnductedp by Rs. 5000 per
5 transfer station for Desi 4 ULB/ One day d
one day esignate ay
PMU
Wasgte processin
From a list of
three
Weighbridge  is weighbridges,
non-opetational at located near the
transfer  Station/ project /
Processing Daily check by | processing site | Rs. 5000 per
facility/  landfill | PMU provided by | day after 4 days

due to breakdown
for a consecutive

Designated ULB
from where the

period of 4 days concessionaire can
weigh the MSW at
its own cost
Failure to achieve o
COD  within 30 | Inspection by 1 30 days from g;'grmgce the
p days of  the | PMU/ Designated | Scheduled Securi d
Scheduled ULB/  Progress | Construction &y per day
. i - of delay beyond
Construction Report Completion Date 30 days
Completion Date
Sanitary Landfil
for every ton of
increase, an
inert/ Residual { Weighment slips/ amount
9 waste greater than | Daily reports/ | equivalent o
20%  sent  to | Inspection by 2.5 times of
landfill PMU averager s

6;3&11 t Prag ‘?fct}?‘h

BL_cipgymeti}

! i
g I
9N -
1
;f--:'p}“» i
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ntade on
Processing &
Disposal  head
over
immediately
preceding three
months, In the
event OBl s
zero,  penalty
shall be
imposed at the
rate of Rs 1000/

ton,
Complaint redressal
in@proper workn?g‘ Rs. 2500 per
of call cenfre: .
\ inspection by i hour after 3
L0 Pown time 3 hours
PMU hours
exceeds 3 howrs
per day

Improper working
of call centre:

g{i‘::ds 3 ht(iﬂ:‘i })rﬁptﬁ;ction by 3 hours Rs. 1_’00’000 per
month
per day for more
than five days in a
month
1EC activities :
Non-display  of | Spot  inspection
1 jogo of | conducted by Rs. 200  per
appropriate Desighated ULB/ instance
dimensions PMU
Copy of
Non-issue of | advertisement to
12 advertisement be provided 1o Rs. 1,00,000
PMU/

Notwithstanding anything to the contrary contained herein, in the event in any quarter the aggregate
liquidated damages levied by the Designated ULB on account of non-performance exceeds INR
7,00,000/- {(INR seven lakhs), then the same shall be construed as Concessionaire Event of Default,
which shall make this Agreement liable for termination. No collection of waste for 7 consecutive days
shail also be construed as Concessionaire Event of Default.
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ANNEXURE 3 : FINANCIAL PROPOSAL

(as subimitted by Selected Bidder)
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ANNEXURE 4: OPERATIONAL ACCEPTANCE CERTIFICATE

Format as decided by PMU
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ANNEXURE 5: FORMAT OF THE PERFROMANCE SECURITY OR BANK GUARANTEE
[ON APPROPRIATE STAMP PAPER]

Bank Guarantee No. [ ]

THIS DEED OF GUARANTEE is executed on this finsert date] day of finsert month and year] at -
~~~~~~ by [INSERT NAME OF BANK] having its head/registered office at [insert address],
{(hereinafter referved to as the "Guarantor”, which expression shall unless repugnant to the subject or
context thereof include its successors, assigns and permitted substitutes);

IN FAVOUR OF:

—————- with its principal office at [insert address],
(hereinafter referred to as “Designated ULB” or “Beneficiary”, which expression shall unless
repugnant to the context or meaning thereof include ifs successors and permitted assigns).

WHEREAS:

(4) {the “Concessionaire”},
(the “Department”) and the
(the "Designated ULB”) have
entered into a Concession Agreement dated ... ... .......... (the "Agreement”) whereby the
Designated ULB  has  agreed o the  Concessionaire  undertaking  the
' thereinafier the  “Project”),

subject to and in accordance with the provisions of the Agreement.

{B) The Agreemeni requires the Concessiongire to furnish a Performance Security to the
Designated ULB in a sum of Rs. ***** cr. (Rupees ***** crore) (the “Guarantee Amonnt")
as security for due and faithfui performance of its obligations, under and in accorduance with
the Agreement, during its tevm i.e. the Concession Period (us defined in the Agreement).

{C) e, i Wthrough our Branch af .. ... .. . (the “Bank’') have agreed to
N msh Iim chk Guaram‘r,e by way of Performaﬂce Secw u'y

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, gnaranices and
affirms as follows:

I, The Bank hereby unconditionally and irrevocably guaraniees the due and faithfid
performance of the Concessionaire s obligations during the term of the Agreemeni under and
in accordance with the provisions of the Agreement, and agrees and underiakes to pay to the
Designated ULB, upon iis mere first written demand, and without any demur, reservation,
peconrse, contest or protest, and without any reference (o the Concessionaive, such sum or
sums uplo an aggregate sum of the Guarantee Amount as the Designated ULB shall claim,
without the Designated ULB being required to prove or to show grounds or reasons for its
demand and/or for the sum specified therein,

2. A letter from the Designated ULB, under the hand of an Officer not below the rank of Chief
Lxecutive Officer in the Designated ULB that the Concessionaire has committed defauit.in the

Jue and fuithfil performance of all or any of its obligations under and in accord ﬁ’ée\vﬂlfll @E@ \

eemept s ?JH be conclusrve fma! aﬂd bmdmg on the Bam'c The !3cmk fur{ er{crgi ges rh

“ nage,;,

|| TRUE COPY ||




114 | 430

due and faithful performance of its obligaiions any fime during the term of the Agreement and
its decision thai the Concessionaire iy in default shall be final, and binding on the Bank,
notwithstanding any differences between the Designated ULB and the Concessionaire, or any
dispute beiween them pending before any court, tribunal, arbitrators or any other authorily
or body, or by the discharge of the Concessionaire for ary reason whaisoever.

3 In order to give effect to this Guarantee, the Designated ULB shall be entitled to act as if the
Bank were the principal debtor and any change in the constitution of the Concessionaire
andfor the Bank, whether by their absorption with any other body or corporation or
- otherwise, shall not in ary way or manner affect the liability or obligation of the Bank under
this Guarantee.

4, It shall not be necessary, and the Bank hereby waives any necessity, for the Designated ULB

to proceed against the Concessionaire before presenting to the Bank its demond under this
Guarantee.
3. The Designated ULB shall have the liberty, without affecting in any manner the liability of the

Bank under this Guarantee, to vary at any time, the terms and conditions of the Agreement or
to extend the time or period for the complionce with, fulfilment and/ or performeance of all or
any af the obligations of the Concessionaire contained in the Agreement or I postpone for
any time, and from time to time, any of the rights and powers exercisable by the Designated
ULB against the Concessionaire, and either (o enforce or forbear from enforcing any of the
terms and conditions contained in the Agreement andior the securities available 1o the
Designated ULB, and the Bank sholl nor be released from irs lability and obligation under
these presents by any exercise by the Designated ULB of the liberty with reference to the
matters aforesaid or by reason of time being given to the Concessionaire or any other
Jorbearance, indulgence, act or omission on the part of the Designated ULB or of any other
matter or thing whatsogver which under any low relating to sureties and guarantors would
but for this provision have the effect of releasing the Bank from its liability and obligation
under this Guarantee and the Bank hereby waives all of its righis under any such low.

6. This Guarantee is in addition to and not in substitution of any other guarantee or security
now or which may heregfler be held by the Designated ULB in respect of or relating to the
Agreement or for the fulfilment, compliance andlor performance of oll or any of the
obligations of the Concessionaire under the Agreement,

7. Noiwithstanding anything contained hereinbefore, the liability of the Bonk wnder this
Guarantee is restricted to the Guarantee Amount and this Guarantee will remain in force
until the expiry of the term of the Agreement in accordance with the provisions thereof or
unless o demand or claim in writing Is made by the Designeted ULB on the Bank under this
Guarantee, no later than 6 (six) months from the date of expiry of this Guarantee, afl rights of
the Designated ULB under this Guarantee shall be forfeited and the Bank shall be relieved
from its labilities hereunder.

8. The Bank undertakes not to revoke this Guaranfee during its currency, excepi with the
previous express consent of the Designated ULB in wriling, and declares and warrants that it
has the power lo issue this Guarantee and the undersigned has full powers to do so on behalf
of the Bunk.

9. Any notice by way of request, demand or otherwise hereunder may be sent by post addressed
fo the Bank at jis above referred Branch, which shall be deemed 1o have been duly aurhormd
{0 receive such notice and to gffect payment thereof forthwith, and if sent by POSE i _
deemed to have been given at the time when it ought to have been defivered mxdz:e cours‘e Q&‘ B
po.sl and in proving such notice, when given by post, it shall be sufficie 3
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envelope containing the notice was posted and a certificate signed by an officer of the
Designated ULB that the envelope was so posted shall be conclusive,

10 This Guarantee shall come inio force wilth immediate effect and shall remain in force and
effect during the term of the Agreement or until it is released earlier by the Designated ULB
pursuanl to the provisions of the Agreement.

Signed and sealed this .......... dayof..........,20......... 5 ADRTUIIN

SIGNED, SEALED AND DELIVERED
For and on behalf of
the BANK by:

{Signature)
{Name)
(Designation)
(Code Number)
(Address)
NOTES:

()  The bank guarantee should contain the name, designation and code number of the officer(s)
signing the guarantee.

(ify  The address, telephone number and other details of the Head Office of the Bank as well as of
issuing Branch should be mentioned on the covering letter of issuing Branch.
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ANNEXURE 6: SCOPE OF WORK OF PMU

1. Role of the PMU

The PMU is expected to play a positive and independent role in discharging its functions,

thereby facilitating the smooth implementation and operation of the Project. Broadly, the role

of the PMU is 101

(a) independently review, monifor and where required by the Agreement, to approve
activities associated with the design, construction, operation and maintenance of the
Project;

(b}  report to the Parties on the various physical, technical and financial aspects of the
Project based on inspections, PMU site visits and Tests;

(<) assist the Parties in arrfving at an amicable settiement of disputes, should the need
arise; and

()  review matters related to safety and envirenment management measures adopted by
the Concessionaire for the Project.

2. Structure & Scope of Services
(a) PMU shall be headed by an Independent Expert having the following qualifications:

i. A person having at least 15 years of experience in the Solid Waste
management sector from private sector with educational background of
Environmental Engineering/ Environmental Sciences/ Public Health/ Civil
Engineering
ii. An officer of the grade of Execuiive Engineer from government services
iii. Salary / Wages of such Independent Expert will be borne by Designated
ULB.
(b} PMU shall also comprise of nominated members of the Participating ULBs. Such members
should be officers of rank of executive officer or above.

The services to be provided by the PMU are listed below. 1n addition, the scope of services would
also include such other functions as are required to be undertaken pursuant to specific provisions of
the Agreementt,

2.1 Design and Planning

(a) Ensure that all activities of the Project fully comply with all Applicable Laws and, in
particular, SWM Rules, 2016 governing the requirements of Municipal Solid Waste
disposal.

{b) Review of the Implementation Plan submitted by the Concessionaire :

2.2 Construction Inspection and General Services

The PMU would monitor, in accordance with Good Industry Practice, the progre
implementation of the Project. For this purpose the PMU shall underiake, m}er ""lta thé™

following activities and where appropriate make suitable sug;gcs\u?ls e
. Mwl
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(a)

(b)

()
{d)

(e)

Ensure compliance by the Concessionaire with the provisions of this Agreement and
applicable laws;

Acton the Designated ULBs' behalf as the Designated ULBs' representative regandlng
all contact with the Concessionaire unless expressly indicated othcrw1sc,

Review of all Tests
Interpret the requirements of the contract and make decisions regarding performance

of the Concessionaire. The PMU shall inform and advise Designated ULB, in a timely
manner all matters relating to the execution, progress, and completeness of the
Project;

Reject work which fails to comply with the specifications and requirements of the
Agreement. Whenever considered necessary or advisable to enswre correction of
defective work, the PMU may require inspection or testing of such work, whether or
not such work be then fabricated, installed, or completed,

The PMU shall attend regular meetings (“Project Review Meetings™ or “PRMs”) with the
Designated ULB and the Concessionaire, to be held from time to time. The PMU shall take
notes at the meetings and provide a copy of the PRM minutes to each person who attended
the meeting.

The PMU shall approve Forinightly Progress Reports and bills and invoices raised by the
Concessionaire

|| TRUE COPY ||




118

434

ANNEXURE 7: SUBSTITUTION AGREEMENT

THIS SUBSTITUTION AGREEMENT is entered into on this the ***day of *¥*20**

AMONGST

1.

(hereinafter referred to as the “Designated
ULB” which expression shall unless repugnant to the context or meaning thereof include its
administrators, suceessors and assigns);

The Government of Haryana acting through Direclor/ Chief Engineer of Directorate of

Urban Local Bodies, Hatyana established under the provisions of , acting

through its herein referred to as “Departinent”, which expression
shall unless excluded by or repugnant to the context, be deemed to include its successors and
administrators

[F***+*+[ imited], 2 company incorporated under the provisions of the Companies Act, 2013
and having its registered office at **#**_ (hereinafter referred to as the “Concessionaire” which
expression shall unless repugnant to the context or meaning thereof include its successors and
permitted assigns and substitutes);

*reENAME AND PARTICULARS OF Lenders’ Representative] and having its registered
office at ***+* acting for and on behalf of the Senior Lenders as their duly authorized agent
with regard to matters arising out of or relation to this Agreement (hereinafter referred to as
the *“Lenders’ Representative”, which expression shall unless repugnant to the context or
meaning thereof include its successors and substitutes);

WHEREAS:

(A)

(B)

(€)

(D)

The Designated ULB, Department have entered into a Concession Agreement dated ***with
the Concessionaire (the “Concession Agrecment™) on design, build, finance, operate and
transfer basis (DBFOT) (hercinafter referred to as the “Project™), and a copy of which is
annexed hereto and marked as Annex-A to form part of this Agresment.

Senior Lenders have agreed to finance the Project in accordance with the terms and conditions
set forth in the Financing Agreements,

Senior [enders have requested the Designated ULB to enter into this Substitution Agreement
Tor securing their interests through assignment, transfer and substitution of the Concession to
a Substitute Entity in accordance with the provisions of this Agreement and the Concession
Agreement.

In order to enable implementation of the Project including its planning, designing,
engineering, financing, construction, operation and maintenance, the Designated ULB has
agreed and undertaken to transfer and assign the Concession to & Substitute Entity in
accordance with the terms and conditions set forth in this Agreement and the Concession
Agreement.

NOW IT IS HEREBY AGREED as follows:

1

DEFINITIONS AND INTERPRETATION

Definitions
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1.2
121

122

123

1.2.4

21

in this Substitution Agreement, the following words and expressions shall, unless repugnant
to the context or meaning thereof, have the meaning hersinafter respectively assigned to them:

“Agreement” means this Substitution agreement and any amendment thereto made in
accordance with the provisions contained in this Agreement;

“Financial Default” means occurrence of a material breach of the terms and conditions of the
Financing Agreements or a continuous default in Debt Service by the Concessionaire for a
minimum period of 3 (three) months;

“Lenders’ Representative” means the person referred to as the Lenders’ Representative in
the foregoing Reciials;

“Nominated Company” means a company, incorporated under the provisions of the
Companies Act, 2013, selected by the Lenders’ Representative, on behalf of Senior Lenders,
and proposed to the Designated ULB for assignment/transfer of the Concession as provided in
this Agreement; .

“Notice of Financial Default” shall have the meaning assigned thereto in Article 3.2.1; and
“Parties” Means the parties to this agreement collectively and *“Party” shall mean any of the
Parties fo this Agreement individually.

Interpretation

References to Lenders' Representative shall, unless repugnant to the context or meaning
therecf, mean references to the Lenders' Representative, acting for and on behalf of Senior
Lenders.

References to Articles are, unless stated otherwise, references 1o Atrticles of this
Agreement,

The words and expressions beginning with capital letters and defined in this

Agreement shall have the meaning ascribed theretc herein, and the words and
expressions used in this Agreement and not defined herein but defined in the
Concession Agreement shall, unless repugnant to the context, have the meaning assigned
thereto in the Concession Agreement.

The rules of interpretation stafed in Articles 1.2, 1.3 and 1.4 of the Concession
Agreement shall apply, mutatis mutandis, to this Agreement.

ASSIGNMENT

Assignment of rights and title

The Concessionaire hercby assigns the rights, title and interest in the Concession to, and in
favour of, the Lenders' Representative pursuant to and in accordance with the provisions of
this Agreement and the Concession Agreement by way of security in respect of financing by
the Senior Lenders under the Financing Agreements,

SUBSTITUTION OF THE CONCESSIONAIRE

Righis of substitution
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33
3.3.1

Pursuant to the rights, title and inferest assigned under Article 2.1, the Lenders
Representative shall be entitled to substitute the Concessionaire by a Substitute Entity under
and in accordance with the provisions of this Agreement and the Concession Agreement,

The Designated ULB and Department hereby agree to substitute the Concessionaire by
endorsement on the Concession Agreement in favour of the Substitute Entity sefected by the
Lenders' Representative in accordance with this Agreement. (For the avoidance of doubt, the
Senior Lenders or the Lenders’ Representative shall not be entitled to operate and maintain
the Project as Concessionaire cither individually or collectively).

Substitution upon occurrence of Financial Default

Upon occurrence of a Financial Default, the Lenders' Representative may issue a notice
to the Concessionaire (the "Notice of Financial Default™) along with particulars
thereof, and send a copy to the Designated ULB for its information and record. A Notice
of Financial Default under this Article 3 shall be canclusive evidence of such Financial
Default and it shall be final and binding upon the Concessionaire for the purposes of this
Agregment.

Upon issue of a Motice of Financial Default hereunder, the Lenders’ Representative may,
without prejudice to any of iis rights or remedies under this Agreement or the Financing
Agreements, substitute the Concessionaire by a Substitute Entity in accordance with the
provisions of this Agreement.

At any time after the Lenders' Representative has issued a Notice of Financial Default, it
may by notice require the Designated ULB to suspend all the rights of the Concessionaire
and undertake the operation and maintenance of the Project in accordance with the provisions
of the Concession Agreement, and upon receipt of such notice, the Designated ULB
shall undertake Suspension under and in accordance with the provisions of the
Concession Agreement, The aforesaid Suspension shall be revoked upon substitution of the
Concessionaite by a Substitute Entity, and in the event such substitution is not completed
within 180 {one hundred and eighty) days from the date of such Suspension, the Designated
ULB may terminate the Concession Agreement forthwith by issuing a Termination
Notice in accordance with the provisions of the Concession Agreement; provided that upon
written request from the Lenders’ Representative and the Concessionaire, the Designated ULB
may extend the aforesaid period of 180 (one hundred and eighty) days by a period not
exceeding 90 (ninety) days.

Substitution upon occurrence of Concessionaire Default

Upon occurrence of a Concessionaire Default, the Designated ULB shall by a notice inform
the Lenders' Representative of ifs intention to issue a Termination Notice and grant 15 (fifteen)
days time {o the Lenders' Representative to make a representation, stating the intention to
substitute the Concessionaire by a Substitute Entity.

In the event that the Lenders' Representative makes a representation to the Designated
ULB within the period of 15 (fifteen) days specified in Article 3.3.1, stating that it intends to
substitute the Concessionaire by a Substitute Entity, the Lenders' Representative shall be
entitled to undertake and complete the substitution of the Concessionaire by a Substitute
Entity in accordance with the provisions of this Agreement within a period of 180 (one
hundred and eighty) days from the date of such representation, and the Designated ULB shall
etlhel withhold Te:mlmtlon or undcrtake Suspenmon {‘or the aforesald pe1 10d of LSO‘ @“E
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Representative and the Concessionaire, the Pesignated ULB shall extend the aforesaid
period of 180 (one hundred and eighty)} days by a period not exceeding 90 (ninety) days.

3.4 Procedure for substitution

341  The Designated ULB and the Concessionaire hereby agree that on or after the date of
Notice of Financial Default or the date of representation to the Designated ULB under
Article 3.3.2, as the case may be, the Lenders’ Representative may, without prejudice to any of
the other rights or remedies of the Senior Lenders, invite, negotiate and procure offers, either
by private negotiations or public auction or tenders for the take over and fransfer of the Project
including the Concession 1o the Substitute Entity upon such Substitute Entity’s assumption
of the liabilities and obligations of the Concessionaire towards the Designated ULB
under the Concession Agreement and towards the Senior Lenders under the Financing
Agreemenis.

342 To be eligible for substitution in place of the Concessionaire, the Substitute Entity
shall be required to fulfill the eligibility criteria that were laid down by the Designated
ULB for short listing the bidders for award of the Concession; provided that the Lenders'
Representative may represent to the Designated ULB that all or any of such criteria may be
waived in the interest of the Project, and if the Designated ULB determines that such
waiver shall not have any material adverse effect on the Project, it may watve all or any
of such eligibility criteria.

343 Upon selection of a Substitute Entity, the Lenders' Representative shall request the Designated
ULB to:

(a) accede to transfer to the Substitute Entity the right to construct, operate and maintain
the Project in accordance with the provisions of the Concession Agreement;

(by endorse and iransfer the Concession to the Substiinte Entity, on the same terms and
conditions, for the residual Concession Period; and

() enler into a Subsiitution Agreement with the Lenders' Representative and the Substitate
Entity on the same terms as are contained in this Agreement.

344 I the Designated ULB has any objection fo the transfer of Concession in favour of the
Substitute Entity in accordance with this Agreement, it shall within 15 (fifteen) days from the
date of proposal made by the Lenders’ Representative, give a reasoned order after hearing the
Lenders' Representative, If no such objection is raised by the Designated ULB, the Substitute
Entity shall be deemed to have been accepted. The Designated ULB thereupon shall transfer
and endorse the Concession within 7 (seven) days of its acceptance/deemed acceptance of
the Substitute Entity; provided that in the event of such objection by the Designated ULB, the
Lenders' Representative may propose another Substitute Entity whereupon the proccdme set
forth in this Article 3.4 shall be followed for substitution of such Substitute Entity in place ot
the Concessionaire,

35 Selection to be binding

The decision of the Lenders' Representative and the Designated ULB in selection of the
Substitute Entity shail be final and binding on the Concessionaire. The Concessionaire
irrevocably agrees and waives any right to challenge the actions of the Lenders' Representative
or the Senior Lenders or the Designated ULB taken pursuant to this Agreement including the
fransfer/assignment of the Concession in favour of the Substitute Entity. The Concessicnaire
agrees and confirms that it shall not have any right to seek revaluation of assets of the Project
or the Concessionaire's shares. It is hereby acknowledged by the Parties that the rights of the
. J.enders' Representative are irrevocable and shall not be contested in any proceedings before
\ \t.{}.w @\co or Demgnatemﬁp and the Concessionaire shall have no ng,htwﬂr:;gg dy to

: kX i
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prevent, obstruct or restrain the Designated LB or the Lenders' Representative from
effecting or causing the transfer by substitution and endorsement of the Concession as
requested by the Lenders' Representative,

4 PROJECT AGREEMENTS

4.1 Substitution of Substitute Entity in Project Agreements

The Concessionaire shall ensure and procure that each Project Agreement contains provisions
that entitle the Substitute Entity to step into such Project Agreement, in its discretion, in place
and substitution of the Concessionaire in the event of such Substitute Entity's assumption
of the liabilities and obligations of the Concessionaire under the Concession Agreement,

5 TERMINATION OF CONCESSION AGREEMENT

5.1 Termination upon occurrence of Financial Defaule

At any time afler issue of a Notice of Financial Default, the Lenders' Representative may by a
notice in writing require the Designated ULB fo terminate the Concession Agreement
forthwith, and upen receipt of such notice, the Designated ULB shall undertake
Termination under and in accordance with the provisions of Articte 12 of the Concession
Agreement,

5.2 Termination when no Substitute Entity is selected

In the event that no Substitute Fntity acceptable to the Designated ULB is selected and
recommended by the Lenders' Representative within the period of 180 (one hundred and
eighty) days or any extension thereof as set forth in Article 3.3.2, the Designated ULB may
terminate the Concession Agreement forthwith in accordance with the provisions thereof.

53 Realisation of Debt Due

The Designated ULB and the Concessionaire hereby acknowledge and agree that, without
prejudice to their any other right or remedy, the Lenders' Representative is entitled to
receive from the Concessionaire, without any further reference to or consent of the
Concessionaire, the Debt Due upon Termination of the Concession Agreement.

6 DURATION OF THE AGREEMENT

6.1 Duration of the Agreement

This Agreement shall come into force from the date hereof and shall expire at the earliest o
oceur of the following events:

(@  Termination of the Agreement; or

(b) no sum remains to be advanced, or is outstanding to the Senior Lenders, under the
Financing Agreements,

INDEMNITY

o,

_'-:rfi»
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7.1
711

712

7.2

8.1

General indemnity

The Concessionaire will indemnify, defend and hold the Designated ULB, Department
and the Lenders' Representative harmless against any and all proceedings, actions and third
party claims for any loss, damage, cost and expense of whatever kind and nature arising
out of any breach by the Concessionaire of any of its obligations under this Agreement or on
account of failure of the Concessionaire to comply with Applicable Laws and Applicable
Permits.

The Lenders’ Representative will indemnify, defend and hold the Concessionaire harmless
against any and all proceedings, actions and third party claims for any loss, damage, cost
and expense arising out of failure of the Lenders' Representative to fulfil its obligations under
this Agreement, materiatly and adversely affecting the performance of the Concessionaire's
obligations under the Concession Agreement, other than any loss, damage, cost and expense,
arising out of acts done in discharge of their lawfui functions by the Lenders' Representative,
its officers, servants and agents.

Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which it is
entitled to the benefit of an indemnity under Article 7.1 or in respect of which it is entitled to
reimbursement (the "Indemnified Party"),it shall notify the other Party responsible for
indemnifying such claim hereunder (the "Indemnifying Party")within 15 (fifieen) days of
receipt of the claim and shall not settle or pay the claim without the prior approval of the
Indemnifying Party, such approval not to be unreasonably withheld or delayed. In the event
that the Indemnifying Party wishes to contest or dispute the claim, it may conduct the
proceedings in the name of the Indemnmified Party and shall bear all costs involved in
contesting the same. The Indemnified Party shall provide all cooperation and assistance in
contesting any claim and shall sign all such writings and documents as the Indemnifying Party
may reasonably require.

DISPUTE RESOLUTION

Dispute resclution

Any dispute, difference or claim arising out of or in connection with this Agreement, which
is not resolved amicably, shall be decided finally by reference to arbitration to a Board of
Arbitrators comprising one nominee each of the Department, Designated ULRB,
Congessionaire and the Lenders’ Representative. Such arbitration shall be held in
accordance with the Rules of Arbitration of the International Centre for Alternative Dispute
Reseolution, New Delhi (the “Rules™) or such other rules as may be mutually apreed by the
Parties, and shall be subject to provisions of the Arbitration and Conciliation Act, 1996.

The Arbitrators shall issue a reasoned award and such award shail be final and binding on
the Parties. The venue of arbitration shall be Gurgaon and the language of arbitration shall
be English.

MISCELLANEQUS PROVISIONS

Governing law and jurisdiction

e H-w-\
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9.3

94

9.5
9351

952

Waiver of sovereign immunity

The Designated ULB unconditionalty and irrevocably:

(a) agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets, property
or revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no Imimunity (whether by reason of sovereignty or
otherwise) from such proceedings shall be claimed by or on behalf of the Designated
ULB with respect to its assets;

{c) waives any right of immunity which it or its assets, property or revenues now has,
may acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consenis generally in respect of the enforcement of any judgement or award against it
in any such proceedings to the giving of any relief or the issue of any process in any
Jjurisdiction in connection with such proceedings {including the making, enforcement
ot execution against it or in respect of any assets, property or revenues whatsoever
irrespective of their use or intended use of any order or judgement that may be made or
given in connection therewitl). '

Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions confained in the Concession Agreement shall prevail over this Agreement,

Alteration of terms

All additicns, amendments, modifications and variations to this Agreemeni shall be
effectual and binding only if in writing and signed by the duly avthorised representatives of
the Parties.

Waiver

Waiver by any Party of a default by another Party in the observance and performance of any

provision of or obligations under this Agreement:

(@  shall not operate or be construed as a waiver of any other or subsequent default hercof
or of other provisions of or obligations under this Agreement;

(b) shall not be effective unless it is in writing and executed by a duly authorised
representative of the Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manner.

Neither the failure by either Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation theteunder nor time or other
indulgence granted by a Party fo another Party shall be treated or deemed as waiver of such
breach or acceptance of any variation or the relinquishiment of any such right hereunder.

No third party beneficiaries

This Agreement is solely for the henefit of the Pam

any rights hereunder.
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9,7 Survival

9.7.1 Termination of this Agreement:

{a)shall not relieve the Parties of any obligations hereunder which expressly or by implication
survive terimination hereof; and

(b)except as otherwise provided in any provision of this Agreement expressly limiting the
[iability of either Party, shall not relieve either Party of any obligaticns or liabilities for loss or
damage to the other Party arising out of or caused by acts or omissions of such Party prior to
the effectiveness of such termination or arising out of such termination.

9.7.2 Al obligations surviving the cancellation, expiration ot termination of this Agi‘ee111ent shall
only survive for a period of 3 (three) years following the date of such termination or expiry of
this Agreement.

2.8 Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any ofher
instrumentality to be invalid, illegal or unenforceable, the validity, legality or enforceability
of the remaining provisions shall not be affected in any manner, and the Parties will negotiate
in good faith with a view to agreeing to one or more provisions which may be substituted for
such invalid, unenforceable or illegal provisions, as nearly as is practicable to such invalid,
illegal or unenforceable provision. Failure to agree upon any such provisions shall not be
subject to dispute resolution under Article 8 of this Agreement or otherwise.

99 Successors and assigns

This Agreement shall be binding on and shalf inure to the benefit of the Parties and their
respeclive successors and permitted assigns.,

9.0 Notices

Al notices or other communications to be given or made under this Agreement shall be in
writing, shall either be delivered personally or sent by courier or registered post with an
additional copy to be sent by facsimile, The address for service of each Party and its
facsimile number are set out under its name on the signing pages hereto. A notice shall be
effective upon actual receipt thereof, save that where it is received after 5.00 (five) p.m. on
any day, or on a day that is a public holiday, the notice shall be deemed to be received on the
first working day folowing the date of actual receipt. It is hereby agreed and acknowledged
that any Party may by notice change the address to which such notices and communications to
it are to be delivered or mailed. Such change shall be effective when all the Parties have notice
of it,

911 Language
All notices, certificates, correspondence and proceedings under or in connection with this

Agreement shall be in English.

9.12  Authorised representatives

s JLach of the Parties shall by notice in writing designate their respective authorised
me‘?.c esenfatives thmlﬁ;_‘hom only all communications shall be made. A I,’,aﬂ\ e
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be enfitfed to remove and/or substitute or make fresh appointment of such authorised

representative by similar notice.
9.13  Original Document

This Agreement may be executed in three counterparts, each of which where executed
and delivered shall constitute an original of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN,
SIGNED, SEALED AND DELIVERED

SIGNED, SEALED AND DELIVERED

For and on behalfl of
CONCIESSIONAIRE by:

(Signature)
(Name)
(Designation)
(Address)
{Fax No.)

SIGNED, SEALED AND DELIVERED
For and on behalf of :
SENIOR LENDERS by the Lendets'
Representative:

(Signature)
{Name)
(Designation)
(Address)
(Fax)

In the presence of:

For and on behatf of
DESIGNATED ULB OF [***] by:

(Signature)
(Name)
(Designation)
{Address)
{Fax No.)

SIGNED, SEALED AND DELIVERED
For and on behalf of

DEPARTMENT

(Signature)
{Name)
(Designation)
{Address)
(Fax)
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ANNEXURE §: ESCROW AGREEMENT

THIS ESCROW AGREEMENT is entered into on this the ......... dayof ... 20.....

AMONGST

................... LIMITED, a company incorporated under the provisions of the Companies
Act, 2013 and having its registered office at .............. (hereinafter referred to as the
“Concessionaire” which expression shall, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes);

................... (insert name and particulars of Lenders’ Representative) and having its
registered office at ............... acting for and on behalf of the Senior Lenders as their duly
authorised agent with regard to matters arising out of or in relation to this Agreement
(hereinafier refetred to as the “Lenders’ Representative” which expression shall, unless
repugnant to the context or meaning thereof, include its successors and substitutes);

.................. (insert name and particulars of the Escrow Banic) and having ifs registered office
| A (hereinafter referred fo as the “Escrow Bank” which expression shall,

* unless repugnant to the context or meaning thereof, include its successors and substitutes);

The Government of Haryana acting through Director/ Chief Engineer of Directorate of
Urban Local Bodies, Haryana established under the provisions of , acting
through its herein referred to as “Depariment”, which expression
shall unless excluded by or repugnant to the context, be deemed to include its successors and
administrators; and '

(hereinafter referred to as the “Designated
ULB” which expression shall unless repugnant to the context or meaning thereof include its
administrators, successors and assigns);

WHEREAS:

(A)

The Department and Designated ULB have entered into a Cencession Agreement dated
.............. with the Concessionaire (the “Concession Agreement™) for undertaking the
............... Project on design, build, finance, opetate and transfer (the “DBFOT™) basis, and a
copy of which is annexed hereto and marked as Annex-A to form part of this Agreement Senior
Lenders have agreed to finance the Project in accordance with the terms and conditions set foith
in the Financing Agreements,

(B) The Concession Agreement requires the Concessionaire to establish an Escrow Accouny, inter alia,

on the terms and conditions stated therein.

NOW THEREFORE, in consideration of the foregoing and the respective covenants and agreements

set forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and

s intending 1o be legally bound hereby, the Parties agree as follows:
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{ DEFINITIONS AND INTERPRETATION

1.1 Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context or
meaning thereof, have the meaning hersinafter respectively assigned to them:

*Agreement” means this Escrow Agreement and any amendment thereto made in accordance
with the provisions contained herein;

“Concession Agreement” means the Concession Agreement referred to in Recital (A) above
and annexed hereto as Annex-A, and shall include all of its Recitals and Schedules and any
amendments made thereto in accordance with the provisions contained in this behalf therein;

“Cure Period” means the period specified in this Agreement for curing any breach or default of

aity provision of this Agreement by the Concessionaire, and shall commence from the date on
which a notice is delivered by the Department, Designated Authority or the Lenders’
Representative, as the case may be, to the Concessionaire asking the latter to cure the breach or
default specified in such notice;

“Escrow Account” means an escrow account established in terms of and under this Agreement,
and shall include the Sub-Accounts;

“Escrow Default” shalf have the meaning ascribed thereto in Axrticle 6.1;

“Lenders” Representative™ means the person referred to as the Lenders® Representative in the
foregoing Recitals;

“Parties” means the parties to this Agreement collectively and “Party” shall mean any of the
Parties to this Agreement individually;

“Payment Date” means, in relation to any payment specified in Article 4.1, the date(s)
specified for such payment; and

“Sub-Accounts” means the respective sub-accounts of the Escrow Account, into which the
manies specified in Article 4.} would be credited every month and paid out if due, and if not
due in a month then appropriated propottionately in such mounth and retained in the respective
sub-accounts and paid out therefrom con the Payment Date(s).

12 Interpretation

1.2.1  References to Lenders’ Representative shall, unless repugnant to the context or meaning
thereof, mean references to the Lenders’ Representative, acting for and on behalf of Senior
Lenders.

122 The words and expressions beginning with capital letters and defined in this Agreement shall
have the meaning ascribed thereto herein, and fthe words and expressions used in this
Agreement and not defined herein but defined in the Concession Agreement shall, unless
repugnant to the context, have the meaning ascribed thereto in the Concession Agreement,

+2:3. References to Articles are, unless stated otherwise, references to Articles of this Agreement.

I‘ﬁc mics of mu,rpmlduon statcd in Articles 1.2, 1.3 and 1.4 of the Concession Agreement shall
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2 ESCROW ACCOUNT

2.1 Escrow Bank to act as trustee

2.1.1  The Concessionaire hereby appeints the Escrow Bank fo act as trustee for the Department,
Designated ULB, the Lenders’ Representative and the Concessionaire in connection herewith
and authorises the Escrow Bank to exercise such rights, powers, authorities and discretion as are
specifically delegated fo the Escrow Bank by the terms hereof together with all such rights,
powers, authorities and discretion as are reasonably incidental hereto, and the Escrow Bank
accepts such appointment pursuant to the terms hereof.

212 The Concessionaire hereby declares that all rights, tifle and intevest in and to the Escrow
Account shall be vested in the Escrow Bank and held in frust for the Departiment, Designated
ULDB, the Lenders' Representative and the Concessionaire, and applied in accordance with the
terms of this Agreement. No person other than the Department, Designated ULB, the Lenders’
Representative and the Concessionaire shall have any rights hereunder as the beneficiaries of, or
as third party beneficiaries under this Agreement.

2.2 Acceptance of Escrow Banlk

The Escrow Bank hereby agrees to act as such and to accept all payments and other amounts to
be delivered to and held by the Escrow Bank pursuant to the provisions of this Agreement. The
Escrow Bank shall hold and safeguard the Escrow Account during the term of this Agreement
and shall treat the amount in the Escrow Account as monies deposited by the Concessionaire,
Senior Lenders, Designated ULB or the Departiment with the Escrow Bank. In performing its
functions and duties under this Agreement, the Escrow Bank shali act in trust for the benefit of,
and as agent for, the Department, Designated ULB, the Lenders’ Representative and the
Concessionaire or their nominees, successors or assigns, in accordance with the provisions of
this Agreement.

2.3 Establishment and operation of Escrow Account

2.3.1  Within 30 (thirty) days from the date of this Agreement, and in any case prior to the Appointed
Date, the Concessionaire shall open and establish the Escrow Account with the
...................... {name of Branch) Branch of the Escrow Bank. The Escrow Account shall be
dencminated in Rupees.

2,32  The Lscrow Bank shall maintain the Escrow Accouat in accordance with the terms of this
Agreement and its usual practices and applicable regulations, and pay the maximum rafe of
interest payable to similar customers on the balance in the said account from time fo time.

2.3.3 The Escrow Bank and the Concessionaire shall, after consultation with the Lenders’
Represeniative, agree on the detailed mandates, terms and conditions, and operating procedures
for the Bscrow Accouni, but in the event of any conflict or inconsistency between this
Agreement and such mandates, ferms and conditions, or procedures, this Agreement shall
prevail,

2.4 Escrow Bank’s fee

The Escrow Bank shall be entitled to receive its fee and expenses in an amount, and at such
times, as may be agreed between the Escrow Bank and the Concessionaire. For the avoidance of
doubt, such fee and expenses shall form part of the O&M Expenses and shall be appropriated
romrihe Escrow A%count in accordance with Article 4.1,
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2.5

2.6

3.1

3.1.1

3.2

Rights of the Parties

Save and except as otherwise provided in the Concession Agreement, the rights of the
Designated ULB, Depariment, the Lenders’ Representative and the Concessionaire in the
monies held in the Escrow Account are set forth in their enfirety in this Agreement and the
Desigitated ULB, Department, the Lenders’ Representative and the Concessionaire shall have
no other rights against or to the monies in the Escrow Account. -

Sabstitution of the Concessionaire

The Parties hereto acknowledge and agree that upen substitution of the Concessionaire with the
Nominated Company, pursuant to the Substitution Agreement, it shall be deemed for the
purpases of this Agreement that the Nominated Company is a Party hereto and the Nominated
Company shall accordingly be deemed to have succeeded 1o the rights and obligations of the
Concessionaire under this Agreement on and with effect from the date of substitution of the
Concessionaire with the Nominated Company.

DEPOSITS INTO ESCROW ACCOUNT

Deposits by the Concessionaire

The Concessionaire agrees and undertakes that it shall deposit into and/or credit the
Escrow Account with:

(a) all monies received in relation to the Project from any sowrce, including the Senior
Lenders, and the Designated ULB;

b all funds received by the Concessionalire from its share-holders, in any manner or form;

(c) all Tipping Fee,fees received by the Concessionaire under Power Purchase Agreement
and OBI Differential amount received from the Designated ULB;

{d) any other revenues from or in respect of the Project,;
(e) all proceeds received pursuant te any insurance claims; and
{f) all ether monies in accordance with the Concession Agreement.

The Concessionaire may at any time make deposits of its other funds into the Escrow Account,
provided that the provisions of this Agreement shall apply o such deposits,

Deposits by the Designated ULB

The Designated ULB agrees and undertakes that, as and when due and payable, #t shall deposit
into and/or credit the Escrow Account with:

(a) SBM Grant, Payments (under article 9) and other monies disbursed by the Designated
ULB to the Concessionaire(c)  all fee collected by the Designated ULB in exercise of
its rights under the Concession Agreement; and

{d) Termination Payments:
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34

4

4.1

Deposits by Senior Lenders

The Lenders” Representative agrees, confirms and undertakes that the Senior Lenders shall
deposit into and/or credit the Escrow Account with all disbursements made by them in relation
te or in respect of the Project; :

interest on deposits

The Escrow Bank agrees and undertakes that all interest accruing on the balances of the Escrow
Account shall be credited fo the Escrow Account; provided that the Escrow Bank shall be
entitled to appropriate therefrom the fee and expenses due to it from the Concessionatre in
relation to the Escrow Account and credit the balance remaining to the Escrow Account,

WITHDRAWALS FROM ESCROW ACCOUNT

Withdrawals during Concession Period

4.1.1 At the beginning of every month, or at such shorter intervals as the Lenders’ Representative and

the Concessionaire may by written instructions determine, the Escrow Bank shall withdraw
amowts from the Escrow Account and appropriate them in the folowing order by depositing
such amounts in the relevant Sub-Accounts for making due payments, and if such paymenis are
not due in any month, then retain such monies in such Sub-Accounts and pay out therefrom on
the Payment Date(s):

(a) all taxes due and payable by the Concessionaire for and in respect of the Project;

(b) all payments relating to construction of the Project, subject to and in accordance with
the conditions, i any, set forth in the Financing Agreements;

(c) Q&M Expenses, subject to the ceiling, if any, set forth in the Financing Agreements;
(d) O&M Expenses and other costs' and expenses incurred by the Designated ULB in
accordance with the provisions of the Concession Agreement, and certified by the

Designated ULB as due and payable to if;

(e) All payments and Damages certified by the Designated ULB as due and payable to it
by the Concessionaire;

() monthly proportionate provision of Debt Service due in an Accounting Year;
() any reserve requirements set forth in the Financing Agreements; and
K balance, if any, in accordance with the instructions of the Concessionaire. (k)

balance, if any, in accordance with the instructions of the Concessionaire,

No later than 60 (sixty) days prior to the commencement of each Accounting Year, the
Concessionaire shall provide to the Escrow Bank, with prior written approval of the Lenders’
Representative, details of the amounts likely to be required for each of the payment obligations
set forth in this Article 4.1; provided that such amounts may be subsequently modified, with
prior written approval of the Lenders’ Representative, if fresh information received during the
course of the year makes such modification necessary.

ey
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4.2

43

4.4

4.5

Withdrawals upon Termination

Upon Termination of the Concession Agreement, all amounts standing to the credit of the
Escrow Account shall, notwithstanding anything in this Agreement, be appropriated and dealt
with in the following order:

{(a) all taxes due and payable by the Concessionaire for and in respect of the Project;
(b) 90% (ninety per cent) of Debt Due excluding Subordinated Debt;

{c) all payments and Damages certified by the Designated ULB as due and payable to it
by the Concessionaire;

(e) retention and payments arising out of, or in relation fo, liability for defects and
deficiencies;

(f) 0&M Expense;

)] balance, if any, in accordance with the instructions of the Congcessionaire:

Provided that the disbursements specified in Sub-clause (i) of this Article 4.2 shall be
undertaken only afier the Vesting Certificate has been issued by the Designated ULB.

Application of insufficient funds

Funds in the Escrow Account shall be applied in the serial order of priority set forth in Articles
4.1 and 4.2, as the case may be. If the funds available are not sufficient to meet all the
requirements, the Escrow Bank shall apply such funds in the serial order of priority until
exhaustion thereof. ‘

Application of insurance proceeds

Notwithstanding anything in this Agreement, the proceeds from all insurance claims, except life
and injury, shall be deposited into and/or credited to the Escrow Account and utilised for any
necessary repair, reconstruction, reinstatement, replacement, improvement, delivery or
installation of the Project, and the balance remaining, if any, shalt be applied in accordancs with
the provisions contained in this behalf in the Financing Agreements,

Withdrawals during Suspension

Notwithstanding anything to the contrary contained in this Agreement, the Designated ULB
may exercise all or any of the rights of the Concessionaire during the period of Suspension
under Article T1A of the Concession Agreement, Any instructions given by the Designated
ULB to the Escrow Bank during such period shall be complied with as if such instructions were
given by the Concessionaite under this Agreement and all actions of the Designated ULB
hereunder shall be deemed to have been taken for and on behalf of the Concessionaire,
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5.1

5.2

53

54

5.5

OBLIGATIONS OF THE ESCROW BANK

Segregation of funds

Monies and other property received by the Escrow Bank under this Agreement shall, until used
or applied in accordance with this Agreement, be held by the Escrow Bank in trust for the
putposes for which they were received, and shall be segregated from other funds and property
of the Escrow Bank.

Notification of balances_

7 (seven) business days prior to each Payment Date (and for this purpose the Escrow Bank shall
be entitled to rely on an affirmation by the Concessionaire and/or the Lenders” Representative
as to the relevant Payment Dates), the Escrow Bank shall notify the Lenders’ Representative of
the balances in the Escrow Account and Sub-Accounts as at the close of business on the
immediately preceding business day.

Communications and notices
In discharge of its duties and obligations hereunder, the Escrow Bank:

(a) may, in the absence of bad faith or gross negligence on its part, rely as to any matters of
fact which might reasonably be expected to be within the knowledge of the
Concessionaire upon a certificate signed by or on behalf of the Concessionaire:

{b) may, in the absence of bad faith or pross negligence on its part, rely upon the
authenticity of any communication or document believed by it to be authentic;

(c) shall, within 5 (five) business days after receipt, delivet a copy to the Lenders’
Representative of any notice or document received by it in ifs capacity as the Escrow
Bank from the Concessionaire or any other person hereunder or in connection herewith;
and

(d) shall, within 5 {five) business days afier receipt, deliver a copy to the Concessionaire of
any notice or document received by it from the Lenders® Representative in connection
herewith,

No set off

The Escrow Bank agrees not to claim or exetcise any right of set off, banket’s lien or other right
or remedy with respect to amounts standing to the credit of the Escrow Account. For the
avoidance of doubt, it is hereby acknowledged and agreed by the Fscrow Bank that the monies
and properties held by the Escrow Bank in the Escrow Account shall not be considered as part
of the assets of the Escrow Bank and being trust property, shall in the case of bankruptcy or
liquidation of the Escrow Bank, be wholly excluded from the assets of the Escrow Bank in such
bankruptey or liquidation.

Regulatory approvals

The Escrow Bank shall use its best efforts to procure, and thereafter maintain and comply with,
all regulatory approvals required for it to establish and operate the Escrow Account. The Escrow
ik represents and warrants that it is not aware of any reason why such regulatory approvals

(/.
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6 ESCROW DEFAULT
a.1 Escrow Default

6.1.1 Following events shali constitute an event of defauit by the Concessionaire {an “Escrow
Default”) unless such event of default has occurred as a result of Force Majeure or any act or
omission of the Designated ULB or the Lenders® Representative:

(a) the Concessionaire commits breach of this Agreement by failing to deposit any receipts
into the Escrow Account as provided herein and fails to cure such breach by depositing
the same into the Escrow Account within a Cure Period of 5 (five) business days;

(b) the Concessionaire causes the Escrow Bank to transfer funds to any account of the
Concesstonaire in breach of the terms of this Agreement and fails to cure such breach
by depositing the relevant funds into the Escrow Account or any Sub-Acceunt in which
such transfer should have been made, within a Cure Period of § {five) business days; or

{c) the Concessionaire commits or causes any other breach of the provisions of this
Agreement and fails to cure the same within a Cure Period of 5 (five) business days.

6.1.2  Upon oceurrence of an Escrow Default, the consequences thersof shall be dealt with under and in
accordance with the provisions of the Concession Agreement.

7 TERMINATION OF ESCROW AGREEMENT
7.1 Daration of the Escrow Agreement

This Agreement shall remain in full force and effect so long as any sum remains fo be advanced
ot is outstanding from the Concessionaire in respect of the debt, guarantee or financial
assistance received by it from the Senior Lenders, or any of its obligations to the Designated
ULB remain to be discharped, unless terminated earlier by consent of all the Parties or
otherwise in accordance with the provisions of this Agreement. '

7.2 Substitution of Escrow Bank

The Concessicnaire may, by not less than 45 (forty five) days prior notice to the Escrow Bank,
the Designated ULB, Department and the Lenders® Representative, terminate this Agreement
and appoint a new Escrow Bank, provided that the new Escrow Bank is acceptable to the
Lenders’ Representative and arrangements are made satisfactory to the Lenders’ Representative
for transfer of amounts deposited in the Escrow Account to a new Escrow Account established
with the successor Escrow Bank. The termination of this Agreement shall take effect only upon
coming into force of an Escrow Agreement with the substitute Escrow Bank.

7.3 Closure of Escrow Acconnt

The Escrow Bank shall, at the request of the Concessionaire and the Lenders’ Representative
made on or after the payment by the Concessionaire of all outstanding amounts under the
Concession Agreement and the Financing Agreements including the payments specified in
Article 4.2, and upoen confirmation of receipt of such payments, close the Escrow Account and
Sub-Accounts and pay any amount standing to the credit thercof to the Concessionaire. Upon
closure of the Escrow Account hereunder, the Escrow Agreement shall be deemed to be
terminated.
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8 SUPPLEMENTARY ESCROW AGREEMENT
8.1 Supplementary escrow agreement

The Lenders’ Represenfative and the Concessionaire shall be entitled to enter into a
supplementary escrow agreement with the Escrow Bank providing, inter alia, for detailed
procedures and documentation for withdrawals from Sub-Accounts pursuant to Article 4.1.1
and for matters not covered under this Agreement such as the rights and obligations of Senior
Lenders and lenders of Subordinated Debt, investment of surplus funds, restrictions on
withdrawals by the Concessionaire in the event of breach of this Agreement ot upon occurrence
of an Escrow Default, procedures relating to operation of the Escrow Account and withdrawal
therefrom, reporting requirements and any matters incidental theteto; provided that such
supplementary escrow agreement shall not contain any provision which is inconsistent with this
Agreement and in the event of any conflict or inconsistency between provisions of this
Agreement and such supplementary escrow agreement, the provisions of this Agreement shall
prevail.

9 INDEMNITY
9.1  General indemnity

9.1.1 The Concessionaire will indemnify, defend and hold the Departiment, Designated ULB, Escrow
Bank and the Senior Lenders, acting through the Lenders” Representative, harmiess against any
and all proceedings, actions and third party claims for any loss, damage, cost and expense
arising out of any breach by the Concessionaire of any of its obligations under this Agreement
or on account of failure of the Concessionaire to comply with Applicable Laws and Applicable
Permits.

9.1.3 The Escrow Bank will indemnify, defend and hold the Concessionaire harmless against any and all
proceedings, actions and third party claims for any ioss, damage, cost and expense arising out of
failure of the Escrow Bank to fulfil its obligations under this Agreement materially and
adversely affecting the performance of the Concessionaire’s obligations under the Concession
Agreement other than any loss, damage, cost and expense, arising out of acts done in discharge
of their lawful functions by the Escrow Bank, its officers, servants and agenfs.

9.2  Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which it is
entifled fo the benefit of an indemnity under Article 9.1 or in respect of which it is entitled to
reimbursement (the “Indemnified Party™), it shall notify the other Party responsible for
indemnifying such claim hereunder (the “Indemnifying Party™) within 15 (fifieen) days of
receipt of the claim and shall not settle or pay the claim without the prior approval of the
Indemnifying Party, which approval shall not be unreasonably withheld or delayed. In the event
that the Indemnifying Party wishes fo contest or dispute the claim, it may conduct the
proceedings in the name of the Indemnified Party and shall bear all costs involved in contesting
the same. The Indemnified Party shall provide all cooperation and assistance in contesting any
claim and shall sign all such writings and documents as the Indemnifying Party may reasonably
require.

i0 DISPUTE RESOLUTION
1.1  Dispute resolution

10.L.1 Any dispute, difference or claim arising out of or in connection with this Agreement, which is not
- resodved amicably, shall be finally decided by reference to arbitration to a l}z@d o,
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10.1.2

11

11.%

11.2

(a)

)

(©)

(d)

1.3

11.4

comprising one nominee of each Party to the dispute, and where the number of such neminees
is an even number, the nominees shall elect another person to such Board. Such arbitration shall
be held in accordance with the Rules of Arbitration of the International Centre for Alternative
Dispute Resolution, New Delhi (the “Rules™), or such other rules as may be mutually agreed by
the Parties, and shall be subject to the provisions of the Arbitration Act.

The Arbitrators shall issue a reasoned award and such award shall be final and binding on the
Parties. The place of arbitration shall be Panchkula,Haryana and the language of arbitration
shall be English.

MISCELLANEOUS PROVISIONS
Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the laws
of India, and the courts in Panchkula shall have jurisdiction over all matters arising out of or
relating to this Agreement.

Waiver of sovereign immunity
The Designated ULB unconditionally and irrevocably:

agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

agrees that, should any proceedings be brought against it or its assets, property or revenues in
any jurisdiction in relation to this Agreement or any transaction contemplated by this
Agrecment, no immunity (whether by reason of sovereignty or otherwise) from such
proceedings shall be claimed by or on behalf of the Designated ULB with respect (o its assets;

waives any right of immunity which it or its assets, property or revenues now has, may acquire
in the futyre or which may be atiributed to it in any jurisdiction; and

consents generally in respect of the enforcement of any judgement or award against it in any
such proceedings to the giving of any relief or the issue of any process in any jurisdiction in
connection with such proceedings {including the making, enforcement or execution against it or

in respect of any assets, propetty or revenues whatsoever irrespective of their use or intended
use of any order or judgement that may be made or given in connection therewith).

Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concession Agreement shall prevail over this Agreement,

Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectual
and binding only if in writing and signed by the duly authorised representatives of the Parties.

Waiver

Waiver by any Party of a default by another Party in the observance and performance of any
provision of or obligations under this Agreement:
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(a) shall not operate or be construed as a waiver of any other or subsequent default hereof or of
other provisions of or obligations under this Agreement shall not be effective unless it is in
writing and executed by a duly authorised representative of the Party; and

{b) shall not affect the validity or enforceability of this Agreement in any manner.

11.5.2 Neither the failure by any Party to insist on any occaston upoen the performance of the terms,
conditions and provisions of this Agreement or any obligation thereunder nor time or cther
indulgence granted by any Party to another Party shall be treated or deemed as waiver of such
breach or acceptance of any variation or the relinquishment of anry such right hereunder,

11.6  No third party beneficiaries

* This Agreement is solely for the benefit of the Parties and no other person or entity shall have
any rights hereunder,

1L7  Survival
11.7.1 Termination of this Agreement:

(a) shall not relieve the Patties of any obligations hereunder which expressly or by implication
survive termination hereof: and

(b) except as otherwise provided in any provision of this Agreement expressly limiting the liability
of either Party, shall not relieve either Party of any obligations or liabilities for loss or damage
to the other Party arising out of, or caused by, acts or omissions of such Party prior to the
effectiveness of such termination or arising out of such termination.

11.7.2 All obligations surviving the cancellation, expiration or termination of this Agreement shal! only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement except for the obligations of indemnification which shall survive cancellation,
expiration or termination of this Agreement.

11.8  Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any coutt of competent jurisdiction or any other instrumentality
to be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Partics will negotiate in good faith with a
view to agreeing to one or more provisions which may be substituted for such invalid,
unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or
unenforceable provision, Failure to agree upon any such provisions shall not be subject to
dispute resolution under Article 10.1 of this Agreement or otherwise,

11.9  Snccessors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Partics and their
respective successors and perimitted assigns.

11.10 Noftices

All notices or other communications to be given or made under this Agreement shall be in

writing and shall either be delivered personally or sent by courier or registered post with an

dddlt!()l‘lal copy lo be sent by facsimile or e-mail. The address for service of ,cagh P.@\y,
o

fagsitnile Humber or e~mail are set out under its name on the signing pages heygh ffcg 1a]]
WA 2
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be effective upon actual receipt thereof, save that whete it is received afier 530 (five thirty)
p.at. on a business day, or on a day that is not a business day, the notice shall be deemed o be
received on the first business day following the date of actual receipt. Without prejudice to the
foregoing, a Party giving or making a notice or communication by facsimile ot e-mail shall
promptly deliver a copy thereof personally, or send it by couribr or registered post to the
addressee of such notice or communication, It is hereby agreed and acknowledged that any
Party may by notice change the address to which such notices and communications to it are (o
be delivered or mailed, Such change shall be effective when all the Parties have notice of it,

11.11  Langunage

All notices, certificates, correspondence and proceedings under or in connection with this
Agreement shall be in English.

11.12  Autherised represcatatives
Each of the Parties shall, by notice in writing, designate their respective authorised
representatives through whom only all communications shall be made. A Parly hereto shall be
entitled to remove and/or substitute or make fresh appointment of such authorised representative
by similar notice,

11.13 Original Docament

This Agreement may be executed in four counterparts, cach of which when executed and
delivered shal! constitute an original of this Agreement. '

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

THE COMMON SEAL OF CONCESSIONAIRE has been afftxed pursuant to the resclution passed

by the Board of Directors of the Concessionaire at its meeting held on the ......... day of 20.....,
hereunto affixed in the presence of ......... , Director, who has signed these presents in token thereof
and ..., . Company Secretary / Authorised Officer whe has countersigned the same in token
thereof*:

SIGNED, SEALED AND SIGNED, SEALED AND

DELIVERED DELIVERED

For and on behalf of For and on behalf of

ESCROW BANK by: DESIGNATED ULBby:

(Signature) (Signature)

(Name) {Name)

(Designation) (Designation)

(Address) {Address)

L To be alfixed in accordance with the articles of association of the Concessionaire and the resolution yags

its Board of Directors. 1\\/
2 T, a '.JJ/..I wr,
NN . \
A
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(Fax No.) {Fax No.)
{e-mail address) {e-mail address)

In the presence of:

1. 2.
{Signature} SIGNED, SEALED AND DELIVERED
(Name) For and on behalf of
(Designation) SENIOR LENDERS by the
(Address) Lenders’ Representative:
(Fax No.)

{e~-mail address)

{Signature)
{Name)
{Designation)
{Address)
(Fax No.)
{e-mail address)

SIGNED, SEALED AND DELIVERED

For and on behalf of

SENIOR LENDERS by the

Lenders® Representative:

(Signature)
(Name)
{Designation)
{Address)

(Fax No.)
(e-mail address)
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ANNEXURE 9: LAND LEASE AGREEMENT

Project Site (s) Lease Deed for Transfer Stations, Processing & Iisposal

This LEASE AGREEMENT made on the day of in the year Two Thousand and

Mumnicipal Corporation Sonepat, a statutory body constituted under the Haryana Municipal
Act _, and having its office at , (hereinafter referred to as “the
Lessor” which expression shall unless repugnant to the context thereof, include its successors &
assigns)

AND
M/s » & special purpose vehicle incorporated under the provisions of Companies Act, 2013
or Concessionaire, and having its registered office at

(hereinafter referred to as "“Lessee”
which expression shall unless it be repugnant to the subject or context be deemed to include its
successors and permitted assigns).

WHERAS

A. The Municipal Corporation of Sonepat is desirous of improving its municipal sofid waste
(MSW) management and disposal capabilities in order to enable the due discharge of ifs
fimctions under the Solid Waste Management Rules, 2016 and its amendments framed by the
Government of India under the Environment (Protection) Act, 1986 {Act 29 of 1986) and
including any statutory amendments / modifications thereto or re-enactiments thereof, for the
time being in force from time to time] and for that purpose has proposed to develop an
Integrated MSW Management Project for the Sonepat Cluster. To carry out MSW
Management activities in the Sonepat Cluster and to develop Transfer Station, Processing and
Disposal Facilities as a part of Integrated MSW Management project for the Sonepat Cluster
by the Lessee, Municipal Corporation of Sonepat (Concessioning Authority) has entered into
a Concession Agreement dated , (“Concessionaire™), under which it has authorized the
Concessionaire to implement the Project,.

8, The Municipal Corporation of Sonepat in order to enable the due implementation of the
Project for the Sonepat Cluster and to discharge its obligations under the Concession
Agreement signed with the Department and l.essee, is hereby providing the Lessee (the
Concessionaire under the Coneession Agreement), by way of this L.ease Agreement (“this
Agreement”), the earmarked premises (more particularly deflineated in Schedule A hereto
and shown in the Site map attached thereto) to setup Transfer Station (Collection &
Transportation), Processing and Disposal Facilities for the purposes of implementing the
Project for Sonepat Cluster and constructing, operating and maintaining the Project site(s) as a
part of Project on the earmarked premises , on the terns and conditions and subject to the
covenants and stipulations hereinafier contained.
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NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS:

1. The Lessor hereby leases the earmarked premises fo the Lessee for a period commencing
from the date of execution and co<terminus with Concession Period (“Term™), This
Agreement is to be read, for any interpretation, together with the provisions of the Concession
Agreement.

2. The terms that are used but not defined herein shall have the same meaning as given to them
in the Cencession Agreement.

3. In consideration of the Lessee undertaking fo implement the Projsct in accordance with the
provisions of the Concession Agreement and undertaking to pay the lease payment stipulated
in Article 4 below; the Lessor hereby demises to the Lessee, all the land (together with any
physical structures existing thereon) which is described, delineated and shown in the
Schedule A hereto (the “earmarked premises ™), to held the said earmarked premises,
without interruption or interference together with the full and free right and liberty of way and
passage and other rights in relation thereto, for as long as the Concession Agreement does not
lapse due o expiry of its term or is not terminated earlier in accordance with the provisions
thergof, The term of this Agreement shali be co-terminus with the Concession Agreement.
The Lessor hereby agrees and authorizes the construction, operation and maintenance of the
Project Site(s) on the earmarked premises in accordance with the terms of the Concession
Agreement.

4. In consideration of the transfer of the earmarked premises under this Agreement, the Lessor
shall, effective from the date of handover of the possession of the earmarked premises to the
Lessee, receive a rent of Rupee one per square meter per annum. The rent for the duration of
the Concession Period and the first instalment of rent in respect of a period of three (3) years
shall be payable at the time of signing of this Agreement by way of a demand draft in favour

of " “payableat . Thereafter the rent in respect
of each subsequent block of three years shall be payable by the Lessee in advance on the same
date after every three years. The Lessor undertakes and assures the Lessee that the lease
payment for the earmarked premises shall remain fixed for the entire period that this
Agreement remains valid and binding. This Agreement shall be co-terminus with the
Concession Agreement,

5. The earmarked premises are being vested with the Lessee, under this Agreement, free from
any Encumbrances {(other than the existing physical structures thereon which has been
inspected by the Lessee and agreed to be taken cover in accordance with the terms of This
Agreement and the Concession Agreement), whether legal or physical in nature. At any time
during the term of this Agreement if the Lessee discovers any Encumbrances upon or under
-the earmarked premises which materially adversely affect its rights in relation to the
earmarked premises /the Praject, it shall notify the Lessor, which shall, within thirty (30) days
from the receipt of the notice, either remove or cause to be removed such encumbrances at its
own cost. In the event that the Lessor fails to remove such encumbrances within thirty (30)
days from the notice thereof, the Lessce may remove or cause to be removed such
encumbrance and the costs and expenses or consequential liabilities incurred in respect
thereof shall be reimbursed to the Lessee by the Lessor.

6. The earmarked premises are being vested with the Lessee, under this Agreement only for the
purposes of the Project, including for the purposes of developing, establishing, designing,
constructing, operating, and maintaining the Project site(s), which the Lessor is desirous of
being constructed, operated and maintained on the earmarked premises for the pul poscs of

Wl |ccl aclivities in accordance with the Coneession Agreement.
Wm“ﬁﬁy
£

|| TRUE COPY ||



142

458

10.

The Lessor hereby authorizes the Lessee, to construct, erect, own, operate and maintain any
supetstructure, facility or any movable or immovable structures constituting the Project site(s)
on the earmarked premises and for that purpose also remove, renovate, use or demolish any

structures that may be existing on the carmarked premises as of the date of this Agreement. -

The Lessor hereby agrees that the construction, operation and maintenance of the Project site
(s} at the earmarked premises and the collection, storage, fransportation, processing and
disposal of MSW at the earmarked premises is being undertaken pursuant to the Concession
Agreement granted by it and for the purposes of enabling the Lessor to discharge its functions
of managing, processing and disposing MSW of the entire Sonepat Cluster.

The Lessee shall have the right to, after taking prior permission of the Lessor, vest with the
Lenders the power to take over the control, possession and all rights and interests in relation
to the earmarked premises by appointing a person, the substitute entity, to replace the Lessee
and undertake the construction, operation and maintenance of the Processing Facilities, in
accordance with the provisions of the Concession Agreement, upon the occurrence of an
event of default by the Lessee, as the case may be, under any of the Financing Agreements.
The Lessor shall then novate this Agreement in favour of the substitute entity, which shall
constitute an agreement between the substitute entity and the Lessor on the terms and
conditions of this Agreement as existing af the time of such novation.

The Lessee agrees that it is not authorized to create any Encumbrance over the Project site(s)
cottstructed on the earmarked premises.

The Lessor hereby covenants and assures the Lessee that:

(a) all the land comprising the Site is permitted and duly authorized and earmarked for
purposes of establishment, construction, operation and maintenance of the Project site
{s) as a part of the Project;

{(b) the site is free from any encroachment or encumbrances whatsoever and is not subject
to any acquisition or other legal proceedings by any authority, body or government
not is any claim of any third party subsisting in respect thereof or relating therefo;

©) Lessor is the owner of the lands constituting the earmarked premises and it shall, in
that capacity, defend or satisfy all actions or claims against the use of the earmarked
premises for the Project;

(d) it shall not interfers with or impede in any manner or otherwise limit, restrict or
impose any conditions or restrictions on the complete, free and full enjoyment and
use of the earmarked premises and all rights in relation thereto, including the creation
of security interest in favour of the Lenders in accordance with the provisions of the
Concession Agreement;

(e) it shall not interfere in or impede in any manner or otherwise limit, restrict or impose
conditions in relation: (i) to the construction, operation and maintenance of the
Project site (s) (if) the implementation of the Project by the Lessee and (iii) the
possession, control and use, by the Lessee of the carmarked premises and the Project
Site(s); :

() it shall enter into approptiate further documentation or additional writings as the
Lessee or the Lenders may reasonably require to give effect to the provisions of this
Agreement and the Financing Agreements;

(2) there is no litigation, claim, demand or any proceedings (whether adminisirative, legal

or quasi-judicial) pending before any authority in respect of the earmarked premises

or its use for the purposes of managing, collecting, transporting, processing and
disposing MSW; and

Lessee shall have complete, law{ul and uninterrupied, possession, control and-use-of,

the earmarked premises y

e,
A
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LE. The Lessee hereby covenants with the Lessor as follows:

(a) that it shall implement the SWM Project as a part of MSW management for Sonepat
Cluster in accordance with the Concession Agreement;

(b) that it shall observe and perform all terms, covenants, conditions and stipuhtlons of
this Agreement; and

{c) that it shall not mortgage or create any third party rights in the earmarked premises.

12. Lessor has requisite right and authority to lease the Site to Lessee for the Term of this
Agreement for the purposes of the Project on the terms and conditions of this Agreement and
further that Lessee shall have full, free and uninterrupted peaceful Vacant Possession,
enjoyment/ occupation and use of the earmatked premises throughout the Term, without any
obatruetion interference or disturbance or claim whatsoever from the Lessor or from any
person ¢laiming through under or in trast for Lessor or from any third person whomsoever.
Lessor shall keep Lessee fully indemnified and harmless against any claims or demands from
any Person claiming right, title or interest to or in the earmarked premises or any part thereof
ot challenging the validity of the usage of the earmarked premises for the Project or
challenging the validity of this Agrezment, as also against any actions, proceedings, damages,
losses and expenses caused to Lessee as a result or in consequence of any such claims or
demands as aforesaid.

i3 Otherwise as expressly provided in this Agreement no assignment of this Agreement or any
rights or duties hereunder shall be made in whele or In part by any Party without the written
consent of the other Party and in the event of any assignment the assignee shall assume the
duties and liabilities of the assignor.

t4. Otherwise an expressly provided in this Agreement no mortgage of leasehold interest shall be
created of the land/Site(s) under this Agreement in whole or part for obtaining term loan to
finance the Project without the written consent of lessor.

15. The Lessor hereby assures and represents to the Eessee that the vesting of the earmarked
premises under this Agreement shall be irrevocable for as long as the Concession Agreement
remains in force and the Lessor shall not terminate or seek to terminate this Agreement except
upon the expiry or early termination of the Concession Agreement. The Parties hercby agree
that on the expiry or termination of the Concession Agreement the Coucessionaire shall hand
back to the Lessot or its nominated agency free of cost, the vacant and peaceful possession of
the earmarked premises in accordance with the provisions of the Concession Agreement.

- 16, Any disputes and/or differences arising between the Parties, in relation to or under this

Agreement will be resolved through arbitration in accordance with the relevant provision of

' the Concession Agreement as per provisions of the Arbitration and Conciliation Act, 1996,
The governing law of the arbitration shall be [adian law.

l.r The Lessor hereby recognizes that this is a commercial act being undertaken by the Lessee
and that it kereby unconditionally and irrevocably waives any right of immunity, sovereign ot
otfrerwise from legal proceedings that may be initiated to enforce any provisions of this
Agreement.

N WI"[‘NESS WHL‘REOP the Parties have affixed therein and sealed (o this Lease Agreement the day

b
LM
i
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SIGN SIGNED, SEALED AND DELIVERED
IN THE NAME AND ON BEHALF OF THE

LESSOR THROUGH:

SIGNED,

DELIVERED BY LESSEE THROUGH ITS
-AUTHORISED SIGNATORY IN PRESENCE

Of"

SEALED AND
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Improvement Trust Building, Railway Road, Panipat, Haryana
Office e-mail: nagarnigampanipat132103@gmal.com Ph. 0180-2645800
Website: -nagarnigampanipat.in . o
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Municipal Corporation Panipat

To:
M/s J.B.M. Environment Management Private Limited
601, Hemkunt Chambers, 89, Nehru Place, New Delhi

Reference Number: 4087
Date: 27/02/2023

SUBJECT: Regarding provision of two acres of land near Sewerage
Treatment Plant in village Siwah for establishing Secondary Waste

Collection Centre/Transfer Station for Solid Waste Management.

With reference to the aforementioned subject, it is hereby
stated that a contract was executed with you at the government level
on 25/09/2017 for door-to-door waste collection, with a duration
period of 22 years. Your organization commenced operations in the
Municipal Corporation area from 22/02/2018, and as per Article 02,
Point No. 2.6.1(A) of the agreement executed with you, Municipal
Corporation Panipat is obligated to provide you land for establishing a
Secondary Waste Collection Centre, for which you have been

submitting requests from time to time.
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As presently there exists one Secondary Waste Collection
Centre in Municipal Corporation Panipat constructed in Sector-25,
near Gymkhana Club Panipat, for which removal requests have been
made repeatedly by local residents, Municipal Councilors, efc.
Furthermore, a matter regarding its removal is also pending before
the Petition Committee of Haryana Legislative Assembly. Hence, its

removal has become critically necessary.

Now, Municipal Corporation Panipat has temporarily allocated
you two acres of land adjacent to the Sewerage Treatment Plant of
village Siwah. You are hereby further directed to mandatorily prepare
and relocate this new Secondary Waste Collection Centre and
Transfer Station within the next one month, and ensure thorough
cleaning of the currently constructed Secondary Waste Collection
Centre in Sector 25, so that plantation-related activities can be

initiated at that location.

Sd/- lllegible
Executive Engineer (Sanitation)
Municipal Corporation Panipat

Improvement Trust Building, Railway Road, Panipat, Haryana
Office email: nagarnigampanipat132103@gmail.com,
Phone: 0180-2645800
Website: nagarnigampanipat.in
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ANNEXURE R3

Item No. 13 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 182/2023

Dr. Rajbir Arya Applicant
Versus

State of Haryana Respondent
Date of hearing: 19.07.2023

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Respondent: Mr. Rahul Khurana, Adv. for HSPCB

ORDER

1. Grievance of the applicant is dumping of huge garbage and solid
waste in Sector No. 25. It is further contended that during night the

garbage is burnt causing serious health hazard to the local residents.

2. The matter was taken up by this Tribunal on 28.04.2023 and a

report was called from the Municipal Corporation, Panipat.

3. In compliance thereof, Municipal Corporation, Panipat has

submitted a report dated 18.07.2023 as follows:

“1. As mentioned above the site in question was merely a secondary
storage and transfer station. MC Panipat has handed over 02 acre
land to Mis JBM Company in the month of February 2023 on which
they are building a proper secondary storage facility with sufficient
space for storing and handling the waste as per their agreement
with MC Panipat. All the collecting vehicles have green and blue
painted separate bins for collection of bio-degradable & non bio-
degradable waste.

2. As already mentioned in point no. 1, M/s JBM Company is making
a modem covered secondary storage facility for temporary storage
of municipal solid waste at vill. Siwah and they already have their

1

|| TRUE COPY ||

464



465

149

waste processing facility i.e. Waste to Energy Plant at vill. Tajpur,
Murthal (Sonipat). The sweeping waste that mainly compromise of
silt and dry waste is also being transported to the new secondary
storage point at village Siwah.

The site in subject was only being used for storage of waste
temporarily and all processing activities are being carried out at
the processing facility i.e. Waste to Energy Plant at viii. Tajpur,
Murthal (Sonipat).

The waste found lying outside the boundary wall was polyethene
and other light objects blown away by wind, the same has been
cleared and site has been closed for further storage of waste.

M/s JBM Company is involved in door to door collection of waste
and collects waste from households on 'as received basis'. Mc
Panipat has achieved nearly 60% source segregation and trying.
to achieve 100% source segregation by carrying out regular IEC
programs to educate and motivate people .. Also the mixed waste
received from households is also being segregated at the
processing facility i.e. Waste to Energy Plant at vill Tajpur,
Murtha! (Sonipat).

As explained above in point no. 4, the waste was blown by wind
towards the drain and also the waste in the drain was coming
from upstream with the flow of water. The same has been cleaned
and the drain is also being cleaned by MCP by engaging a
separate agency.

Today, no waste is being dumped in the area in question. MCP is
cleaning up the area completely and as the ownership of the land
leis with HSVP. MCP will ask the department to develop a green
area in this land. Also, the new facility being constructed at viii.
Siwah, will have a concrete flooring and proper provisions for
leachate collection alongwith all the modem machinery for
handling the waste and it will be a covered area with ample space
for storage and segregation of waste.”

4. The State PCB has pointed out certain deficiencies in compliance of

Solid Waste Management Rules, 2016.

5. In view of above, we direct as follows:

ii.

Municipal Corporation, Panipat is directed to ensure
compliance of Solid Waste Management Rules, 2016.

Municipal Corporation, Panipat has to set up proper secondary
storage facilities with proper upkeep without causing public
health and health issues to conservancy staff with sufficient

space for sorting of recyclable materials to enable informal or

2
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authorized waste pickers and waste collectors to separate
recyclables from the waste and provide easy access to waste
pickers and recyclers for collection of segregated recyclable
waste such as paper, plastic, metal, glass, textile from the
source of generation or from material recovery facilities, Bins for
storage of bio-degradable wastes shall be painted green, those
for storage of recyclable wastes shall be printed white and those
for storage of other wastes shall be printed black and to make
arrangement for segregation of waste and ensure compliance of
Solid Waste Management Rules, 2016.

Municipal Corporation, Panipat is directed to quantify the waste
generation and waste processed so that there is no addition of

legacy waste.

With these observations, the application stands disposed of.

Sheo Kumar Singh, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

July 19, 2023
Original Application No. 182/2023

DV
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ANNEXURE R4

JBM Environmaent Managomant Private Limited ‘]BM(

CO‘DoraL Office :

1%l No . Instilutionl Aron, ,Em;ém

Tactor A4 G
ruaen- 122003 (Hr
1«91 24-46 74500 lﬁ"!gl‘l'
91 2440 1 o
Y e Lo p o

!
Date: 30/06/2023

|
No: JBM/EMPL/CST/MCP/30623/10

To,
The dommissioner,

Municipal Corporation of Panipat,
Near'Railway Station Road.

ping of waste outside the

Sub: | To Inform about the unauthorized practice by PCC and IND - dum
designated area (near STP, Shiva}

Respected Sir,

We a5 JBM Environment Management Pvt. Ltd. were designated a land of 2 Acre to constructa secondary

collettion Point near STP, Shiva where construction process is going on.
Sir, we are writing this letter to inform you that PCC and IND company are dumping the waste outside the

designated area which they are collecting from Road sweeping and Construction and Demolition Site,

which is creating a very unhealthy and unhygienic environment,
PCC and IND will be responsible for any financial loss and public in future,

Requfesting you to kindly look into it.
|

Thgu’n—g %ﬁ/y s }
ob’ « 1

i 5202
%o/ RS

For, {BM Environment Management Private Limited.

sbstation, Tpur Munat Toar. Madbal Villagy Sompat 111027 HWacy i
9, Nehru Place, Now Dalhn - S10.0T9 1 o091 11 264271041 0811 3 26427 100

Viorils  Nea 132KY VPG Tajpun &
Rugd. Offico : 601, Hemkun! Chambers, 8
CIN: U741 40DL200BPTC172320
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JBM Environment Management Private Limited
Corporate Office

Plot No.9, Institutional Area

Sector 44, Gurgaon — 122003 [Hr]

T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

No: JBM/EMPL/C&T/MCP/30623/10

To,
Municipal Corporation of Panipat,

Near Railway Station Road.

Sub: To Inform about the unauthorized practice by PCC and IND - dumping of

waste outside the designated area (near STP, Shiva)

Respected Sir,

We as JBM Environment Management Pvt. Ltd. were designated a land of 2 Acre

to construct a secondary collection Point near STP, Shiva where construction

process is going on.

Sir, we are writing this letter to inform you that PCC and IND company are
dumping the waste outside the designated area which they are collecting from
Road sweeping and Construction and Demolition Site, which is creating a very

unhealthy and unhygienic environment. PCC and IND will be responsible for any

financial loss and public in future.

Requesting you to kindly look into It.

Thanking You,

For, JBM Environment Management Private Limited

| TRUE TYPED COPY ||
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JBM H

‘ ‘c 1porate Office ; * Managomant Privata Limited JB
Yol No |
et NUktionsl Argg (

Nmmomun F :, i
| Y » U o
i 11‘.’12:’.“., wrasn :"J"‘l:,!!-'—-v/

Vooaww

NIV 11y ven

No. JBM/EMPL/C&T/MCP/30623/11 Date: 30/06/2023
1

To,
The iommissioner,

Municipal Corporation of Panipat, .
Near Railway Station Road.

Sub: regarding the protest by nearby citizens against the dumping of waste at secondary collection point,
STP Shiva, Panipat.

!
Respgcted Sir,

1

i

We 3} JBM Environment Management Pvt. Ltd. were designated a land of 2 Acre to construct a secondary
collegtion Point near STP, Shiva, Panipat.

Sir, we are writing this letter to inform you that the citlzens are protesting against the dumping of waste
at the above mentioned site. The situation Is uncontrollable,

We are requesting you to kindly look into It and take the necessary action.

Thanking Yoy,
)/v””

3"

For, J8M Environment Management Private Limited.
|

v

3 {

. 518

3o/¢, / 23

Worfs Mo 10KV VPN Tagus Subststion, Togpar Munhal Ruad, Mathal Village. Somgsat 131227 Naryana
- ’

Office : 801 Hembunt Chambors, 89, Nehnu Place, Now Oelbl- 110 010 ¥ 101 11 26427104, 1 +91 11 26427100
CIN: JU74 1400120080 TC1 72320
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JBM Environment Management Private Limited

Corporate Office J BM

Plot No.9, Institutional Area

Sector 44, Gurgaon — 122003 [Hr] .

T +91-124-4674500, 4674550 EﬂVZI’O
T +91-124-4674599

W www.jbmgroup.com

No: JBM/EMPL/C&T/MCP/30623/11 Dated: 30.06.2023

To,
Municipal Corporation of Panipat,

Near Railway Station Road.

Sub: Regarding the protest by nearby citizens against the dumping of waste at
secondary collection point, STP Shiva, Panipat.
Respected Sir,

We as JBM Environment Management Pvt. Ltd. were designated a land of 2 Acre

to construct a secondary collection Point near STP, Shiva, Panipat.

Sir, we are writing this letter to Inform you that the citizens are protesting against

the dumping of waste at the above mentioned site. The situation is uncontrollable.

We a e requesting you to kindly look in to it and take the necessary action.

Thanking You,
Sd/- 30.06.2023

For, JBM Environment Management Private Limited
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No: IBM/EMPL/CET/MCP/01723/01 Date: 01/07/2023

To,
The Commissioner,
Municipal Corporation of Panipat,

Near Railway Station Road.
llection point,

Sub: Regarding the protest by local citizens against the dumping of waste at secondary co

STP Shiva, Panipat.

Respected Sir,
We as JBM Environment Management Put. Ltd. Wants to inform you that the local citizens of Shiva
r STP, Shiva,

village are protesting against the dumping of waste at secondary collection Point nea
Panipat. They 2re not allowing the collection vehicles to unload the waste at the site.

We are requesting you to kindly lock into it and take necessary action.
Please provide Police protection with one Designated officer from MCP if required.

Thanking Y

For, JBM Environment Management Private Limited.

IR . N K [4 1 bVl swompat VA2 Hinyana
Works Nea 1I7EV HVER Tyjpur subeomn Do it f{oad Murthal Vikage unq.n )
Regd Office A1 = 1a ,.uu‘.. R Y PAY TP TR LS LR VL1 CGATZ A0 T a1 AR
CIN L322 SAUIT 0r 11 ol
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JBM Environment Management Private Limited
Corporate Office JBM
Plot No.9, Institutional Area

Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No: JBM/EMPL/C&T/MCP/01723/01 Dated: 01.07.2023

To,
Municipal Corporation of Panipat,

Near Railway Station Road.

Sub: Regarding the protest by local citizens against the dumping of waste at

secondary collection point, 5STP Shiva, Panipat.

Respected Sir,

We as JBM Environment Management Pvt. Ltd. Wants to inform you that the
local citizens of Shiva village are protesting against the dumping of waste at
secondary collection Point near STP, Shiva, Panipat. They are not allowing the

collection vehicles to unload the waste at the site.

We are requesting you to kindly look into it and take necessary action.

Please provide Police protection with one Designated officer from MCP if
required.

Thanking You,

For, JBM Environment Management Private Limited
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No: JBMm/ EMPL/C&T/ MCP/200723/19 Date: 20/07/2023

To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: regarding the protest by nearby citizens against the dumping of waste at secondary collection point,

STP Shiva, Panipat.

Respected Sir,
We as JBM Environment Management Pvt. Ltd. were designated a land of 2 Acre to construct a secondary

collection Point near STP, Shiva, Panipat, #
you that the citizens are protesting against the dumping of waste

Sir, we are writing this letter to inform
at the above mentioned site which is hampering the door to door waste collection process.

The situation is uncontrollable.
We are requesting you to kindly look into it and take the necessary action.

Thanking You,

For, IBM Environment Management Private Limited.

o IR HVPNT Taipur Substation, Tapur Muithal Road, Murthal Villnge, Sonipat - 131027, Hatyana
7 Aanbers B9 Rehes Place, New Dedhi- 110019 T +01 14 26427104, F 491 11 26427100
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JBM Environment Management Private Limited
Corporate Office JBM

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No: JBM/EMPL/C&T/MCP/200723/19 Date: 20/07/2023

To,
The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: regarding the protest by nearby citizens against the dumping of waste at secondary
collection point, STP Shiva, Panipat.

Respected Sir,

We as JBM Environment Management Pvt. Ltd. were designated a land of 2 Acre to

construct a secondary collection Point near STP, Shiva, Panipat.

Sir, we are writing this letter to inform you that the citizens are protesting against the
dumping of waste at the above mentioned site which is hampering the door to door waste

collection process. The situation is uncontrollable.
We are requesting you to kindly look into it and take the necessary action.

Thanking You,
Sd/-

For JBM Environment Management Private Limited
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No: IBM/EMPp
AMPLCRI/MCP/270723/20 Date: 27/02/207

To,

The Commissioner,

Municipal Corporation of Panipat,
Neor Railway Station Road.

Sub: Facing issues during Door to Door collection of waste due to non-availability of secondary callection
point/transter station.

Respecied Sir,
Thus is in regards to the above subject line. We JBM Enviro Pvt, Ltd. wants to inform you that we are not
able to do the transfer of waste from allocated secondary waste collection point, Gohana Road Dhar, near

Railway crossing due to ongoing public protest.
The do0r to door collection process of waste is hampering because of the ongoing protest by the citizens

2g#nst the gumping of waste at the allocated site.

| Recuest you to kindly allocate suitable land for secondary waste collection, so thatwe can coniri e2 o
tc ooor waste collection process smoothly.

Note Kindly provide the land for secondary collection point/transfer station to us on lease so that we can

construct a proper setup for the same,

Thanking You,

for, JEM [ nvironment Management Private Limited,

CClo
xen, Sunitation Department

Cst, Sanitation Departiment

CelY
. 2833

Weasy @ vt Tya aslee aewe D Mot b 0y
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JBM Environment Management Private Limited
Corporate Office JBM

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No: IBM/EMPL/C&T/MCP/270723/20 Date: 27/07/2023
To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Facing issues during Door to Door collection of waste due to non-availability of

secondary collection point/transfer station.
Respected Sir,

This is in regards to the above subject line. We JBM Enviro Pvt. Ltd. wants to inform you
that we are not able to do the transfer of waste from allocated secondary waste collection

point, Gohana Road Dhar, near Railway crossing due to ongoing public protest.

The door to door collection process of waste Is hampering because of the ongoing protest

by the citizens against the dumping of waste at the allocated site.

Request you to kindly allocate suitable land for secondary waste collection, so that we

can conte to poor waste collection process smoothly.

Note Kindly provide the land for secondary collection point/transfer station to us on lease

so that we can construct a proper setup for the same.

Thanking You,
Sd/-

For, JBM Environment Management Private Limited.

CC To:
Xen, Sanitation Department
CSI, Sanitation Department
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No: JBM/EMPL/C&T/MCP/28-0723/21 Date: 28/07/

To,

The Commissioner,

Murmicipal Corporation of Panipat,
Near Railway Station Road.

Sub: Facing financial losses due to non-availability of a permanent secondary collection point/transfes
station,

Respected Sir, i .
This is in regards to the above subject line. We JBM Enviro Put. Ltd. want to inform you that citizens are

protesting again at the land, which was allocated to us yesterday by MCP near new Sugar Mill. *We are

not able to do the transfer of waste from allocated point. ) .
The door-to-door collection process of waste is hampering because of the ongoing protest by the

citizens agajnst the dumping of waste at the allocated site. )
C&T process is already running in loss and due to frequent changes in location of Secondary collection

point, we are facing financial losses. Before this, we have spent Rs. 20 Lacs {(Approx.) at Shiva STP Point.
In addition, we are facing loss in User charges collection due to frequent changes in location of the

secondary collection point.

We are requesting you to kindly allocate a suitable and permanent land for secondary wa;te cgl\cction
so that we can continue door-to-door waste collection process smoothly without further linancial ‘s

Nole: Kindly provide the land for secondary collection point/transfer station to us on lease so that we

can construct a proper setup for the same.

Thanking Yywu

g | %l‘}" '-‘v",' i ::p;\“m‘
Fanigies]  SREIRATION AN
L SO (TATH JRMTEP

For, J8M Environment Management Private Limited. o2y 9
\ .. 5820

CCTo:
Xen, Sanitation Department
CSl, Sanitation Department

Véarks  Nuar 137KV HVPNL Tagpur Substaton, Tagput-Muithal Road, Musthol Vit e, :'.o.up;n! LIS [EMRR BTN o
Rrgd. Office - 601, Hemkunt Chambars, B9, Nehas Place, New Delhi= 110 0189 1 90 1158270050 1 a1 2500y

CIN U/4140D0. 20080 TCY 72320
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JBM Environment Management Private Limited
Corporate Office JBM

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No: JBM/EMPL/C&T/MCP/28-0723/21 Date: 28/07/2023

To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Facing financial losses due to non-availability of a permanent secondary collection

point/transfer station.
Respected Sir,

This is in regards to the above subject line. We JBM Enviro Pvt. Ltd. want to inform you
that citizens are protesting again at the land, which was allocated to us yesterday by MCP

near new Sugar Mill. We are not able to do the transfer of waste from allocated point.

The door-to-door collection process of waste i1s hampering because of the ongoing protest

by the citizens against the dumping of waste at the allocated site.

C&T process is already running in loss and due to frequent changes in location of
Secondary collection point, we are facing financial losses. Before this, we have spent Rs.

20 Lacs (Approx.) at Shiva STP Point.

In addition, we are facing loss in User charges collection due to frequent changes in

location of the secondary collection point.

We are requesting you to kindly allocate a suitable and permanent land for secondary
waste collection so that we can continue door-to-door waste collection process smoothly

without further financial.
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Note: Kindly provide the land for secondary collection point/transfer station to us on

lease so that we can construct a proper setup for the same.

Thanking you,
Sd/-

For JBM Environment Management Private Limited

CC To:
Xen, Sanitation Department

CSI, Sanitation Department
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No: JBM/EMPL/CRT/MCP/280723/22 Date: 28/07/2023

To,

The Commissioner,

Municipal Corporation of Panipat, ' ' ' i
Near Railway Station Road,

Sub: Release of deducted payment of 10% to Ms JBM Enviro for non construction of MRF at Shiva
near STP,
!

Respected Sir,
This to request you to release our deducted payment amounting to 10 percentage of monthly billing on

account of non-construction of secondary waste collection station at Shiva near STP .

As you must be aware of that we have spent aprox 20 lakh in capital expenditure at Shiva, however due
o MCP was not able to free the site from encro:;chment, we were not able to make site functional.
Hence, | request MCP to release our deducted amount as soon as possible.

Thanking You,

e

For, JBM Environment Management Private Limited.

CCTo:
Xen, Sanitation Department
CSI, Sanitation Department

L

S
L 2921 B

Warks 1oar 5 IVIORE Toppur Sulrstation, Tojpur-Munthat Road, Murhal Villago, Soqlpnl—ﬂwzl. Haryana
Reed. Oflice - 601 Horbunl Ghambers 89 Nehi Place, New Dathi- 110 019 T: 401 13 26427104, F* 481 11 26427100

GIN tE2 1400, B0 T 72870
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JBM Environment Management Private Limited
Corporate Office JBM
Plot No.9, Institutional Area

Sector 44, Gurgaon — 122003 [Hr] .

T +91-124-4674500, 4674550 EnVlVO

T +91-124-4674599

W www.jbmgroup.com

No: JBM/EMPL/C&T/MCP/280723/22 Date: 28/07/2023

To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Release of deducted payment of 10% to Ms JBM Enviro for non construction of
MREF at Shiva near STP

Respected Sir,

This to request you to release our deducted payment amounting to 10 percentage of
monthly billing on account of non-construction of secondary waste collection station at
Shiva near STP. As you must be aware of that we have spent aprox 20 lakh in capital
expenditure at Shiva, however due to MCP was not able to free the site from
encroachment, we were not able to make site functional. Hence, I request MCP to release

our deducted amount as soon as possible.
Thanking You,
Sd/-

For, JBM Environment Management Private Limited.

CC To:
Xen, Sanitation Department

CSI, Sanitation Department
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No: JBM/EMPL/CRT/MCP/211023/03 Date: 21/10/2023

To,

The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding Irregularities in waste collection and Transportation of door to door waste

at Secondary collection point, Binjol.

Respected Sir, ]

With reference to above mentioned subject line and reference to Jetter number 5227, dated:

21/10/2023.We, JBM Enviro Pvt. Ltd. Would like to inform you that the waste collected from
Door to Door on daily bases at Secondary Collection Point, Binjol, is being transferred to WTE :
plant by JBM. We are following all the SOPs of secondary collection points directed by MCP

and ensuring the cleanliness of the SCP in all possible ways. .
The waste which is accumulated at the SCP is of road sweeping and drainage silt which is

collected by PCC and IND. i
We had already informed you about this matter and asked you to allocated separate point to PX
and IND to transfer sand and silt waste of Drainage and road Sweeping. But no action was take

by MCP.
We are requesting you to kindly look into this matter.

Please find attached the photographs of daily cleanliness and waste lifting by JBM in Annexure

1.
Also, find attached the photographs of Sand and Silt dumped by PCC and IND at SCP in

Annexure 2.

c&(sﬂ[“})’—/
Thanking You,

For, JBM Environment Management Private Limited.

Works : Near 132KV HVPNL Tajpur S ion, Tajpur-Murthal Road, hal Vilage, Sonipat - 131027, Haryana
Regd. Office : 601, Hemkunt Chambers, 89, Nehru Piace, New Delhi- 110 019 T: +#91 11 26427104, F: 491 11 26427100
CIN: U74140DL2008PTC 172320

MUNICIPAL  JRPORATION PANIPAT
CITIZEN FACILITATION CENTER
25
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Corporate Office J BM

Plot No.9, Institutional Area
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No: JBM/EMPL/C&T/MCP/211023/03 Date: 21/10/2023

To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding Irregularities in waste collection and Transportation of door to door waste at

Secondary collection point, Binjol.
Respected Sir,

With reference to above mentioned subject line and reference to letter number 5227, dated:
21/10/2023. We, JBM Enviro Pvt. Ltd. would like to inform you that the waste collected from
Door to Door on daily bases at Secondary Collection Point, Binjol, is being transferred to WTE
plant by JBM. We are following all the SOPs of secondary collection points directed by MCP and

ensuring the cleanliness of the SCP in all possible ways.

The waste which is accumulated at the SCP is of road sweeping and drainage silt which is collected
by PCC and IND.

We had already informed you about this matter and asked you to allocated separate point to PCC
and IND to transfer sand and silt waste of Drainage and road Sweeping. But no action was taken
by MCP.

We are requesting you to kindly look into this matter.
Please find attached the photographs of daily cleanliness and waste lifting by JBM in Annexure 1.

Also, find attached the photographs of Sand and Silt dumped by PCC and IND at SCP in Annexure
2.

Thanking you
Sd/-
For JBM Environment Management Pvt. Ltd.
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J*® Panipat, Haryana, India

9X52+J7P, Binjhol, Panipat
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Date: 3-11-2023

No: JBM/EMPUC&T/MCP/211023/04

To, .
The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding Complaint No.TW21-11224 Dumping of Wasl at Village Binghol,Panipat

Respected Sir,

With reference to above mentioned subject line and referenc_;. to letter number TW21-11224,
dated: 21/10/2023.We have already mentioned in letter No-5227, in your good office dated
21/10/2023.We, JBM Enviro Pvt. Ltd. Would like to inform you that the waste collected from
Door to Door on daily bases at Secondary Collection Point, Binjol, is being transferred to WTE
plant by JBM. We are following all the SOPs of secondary collection points directed by MCP
and ensuring the cleanliness of the SCP in all possible ways.

The waste which is accumulated at the SCP is of road sweeping and drainage silt which is

collected by PCC and IND. '
We had already informed you about this matter and asked you to allocated separate point to PCC

and IND to transfer sand and silt waste of Drainage and road Sweeping. But no action was taken
by MCP.

We are requesting you to kindly look into this matter.

Please find attached the photographs of daily cleanliness and waste{ifting by JBM in Annexure

1.
Also, find attached the photographs of Sand and Silt dumped by PCC and IND at SCP in

Annexure 2.

&

Th You,
MUNICIPAL JRPORATIO: S APAT

CHIZEN FACILITATION CEN: eR
Rersi) ?\10771

For, JBM Environment Management Private Limited,

Works : Near 132KV HVPNL Tajpur Substation, Tajpur-Murthal Road, Murthal Village, Sonipat - 131027, Haryana
Regd. Office : 601, Hemkunt Chambers, 89, Nehru Placo, New Delhi - 110 019 T +91 11 26427104, F* +91 11 26427100

CIN: U74140DL2008PTC172320
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JBM Environment Management Private Limited
Corporate Office JBM
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No: JBM/EMPL/C&T/MCP/211023/04 Date: 3-11-2023

To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding Complaint No.TW21-11224 Dumping of War at Village Binghol, Panipat

Respected Sir,

With reference to above mentioned subject line and reference to letter number TW21-11224, dated:
21/10/2023. We have already mentioned in letter No-5227, in your good office dated 21/10/2023.
We, JBM Enviro Pvt. Ltd. would like to inform you that the waste collected from Door to Door on
daily bases at Secondary Collection Point, Binjol, is being transferred to WTE plant by JBM. We
are following all the SOPs of secondary collection points directed by MCP and ensuring the

cleanliness of the SCP in all possible ways.

The waste which is accumulated at the SCP is of road sweeping and drainage silt which is collected

by PCC and IND.

We had already informed you about this matter and asked you to allocated separate point to PCC
and IND to transfer sand and silt waste of Drainage and road Sweeping. But no action was taken

by MCP.

We are requesting you to kindly look into this matter.
Please find attached the photographs of daily cleanliness and waste lifting by JBM in Annexure 1.

Also, find attached the photographs of Sand and Silt dumped by PCC and IND at SCP in Annexure
2.

Thanking you
Sd/-

For JBM Environment Management Pvt. Ltd.
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No: JBM/EMPL/C&T/MCP/011223/01 Date: 01/12/2023

To,

The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding to increase resources in Door to Door collection system and to remove the

Garbage Vulnerable points {(GVP).

Respected Sir,
With reference to above mentioned subject matter, and letter No. 7803/CMC dated: 30.11.2023.

We would like to inform you that as per Agreement between MCP and JBM, deployment of 214
Auto Tipper, 94 Manual rickshaws, 45 bins, 45 Mobile compactors is not the part of Agreement.
As per CPHEEO Guidelines and agreement with MCP we have deployed 85 Tata Ace (75 Running
and 10 Spare in Parking), 88 Rickshaws, 2 JCBS and 1 Pock Lane for collection and Transportation

of waste.

We would like to highlight some points which are hindering the existing C&T Process:
1. We have asked MCP to allot us land for Secondary Collection Point but still not received.
2. There is no meeting conducted by MCP of the Private Rickshaw Vendors with us which is

hampering the Door to door collection system.
3. We are struggling to clearour Bills from MCP from last 3 months.

Note: We have already shared the C&T Vehicles plan with MCP.

VUNIGIPAL  ORPORATIL." » :NIPAT
CITIZEN FACILITATION G+ . "%
Receiving '-:n.....ﬁQaQ.@. A

Dale.o ) ) L /(,‘\?3 L
Vi 7 _—

For, JBM Environment Management Private Limited.

wWorks : Near 132KV HVPNL Tojpur Substation, Tajpur-Murthal Road, Murthal Village, Sonipat - 131027, Haryona
Regd. Office : 601, Hemkunt Chambers, 89, Nehru Place, New Delhi- 110 019 T: +91 11 26427104, F: +91 11 26427100
CIN: U74140DL2008PTC172320
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No: JBM/EMPL/C&T/MCP/011223/01 Date: 01/12/2023
To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding to increase resources in Door to Door collection system and to remove the
Garbage Vulnerable points (GVP).

Respected Sir,

With reference to above mentioned subject matter, and letter No. 7803/CMC dated: 30.11.2023.
We would like to inform you that as per Agreement between MCP and JBM, deployment of 214
Auto Tipper, 94 Manual rickshaws, 45 bins, 45 Mobile compactors is not the part of Agreement.
As per CPHEEO Guidelines and agreement with MCP we have deployed 85 Tata Ace (75 Running
and 10 Spare in Parking), 88 Rickshaws, 2 JCBS and 1 Pock Lane for collection and Transportation

of waste.
We would like to highlight some points which are hindering the existing C&T Process:
1. We have asked MCP to allot us land for Secondary Collection Point but still not received.

2. There is no meeting conducted by MCP of the Private Rickshaw Vendors with us which is

hampering the Door to door collection system.
3. We are struggling to clear our Bills from MCP from last 3 months.

Note: We have already shared the C&T Vehicles plan with MCP.
Thanking you
Sd/-

For JBM Environment Management Pvt. Ltd.
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No: . 23
0: JBM/EMPL/CaT/MCP/12122023/06 Date: 12/12/20

To,

The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Subject: regarding discussion on 100% Door to Door collection of waste in Panipat city.

Dear Sir,

submit the details of the discussion of

This is in regards to the above mentioned subject line. We would like to
Challenges,

meeting held on 12 december 2023 at MCP Office, Panipat on 100% door to door collection of waste-

strategies and planning.

Please find below the major points of discussion:

Municipal Commissioner Panipat stated that Door to door collection vehicles deployed by JBM in all the
wards of the city are not sufficient for 100% collection of waste.

1BM replied: as per agreement between MCP and JBM, it was directed to JBM that you will deploy the
waste collection vehicle as per CPHEEO guidelines. And as per CPHEEO guidelines 1 LCV covers 1500-2000
households. Since the total households in Panipat city are 1,38,000 (approx.), JBM has deployed 75 Tata
Ace [plus 10 Spare Tata ace at parking) and 88 Rickshaws for door to door collection of waste which are

1

sufficient for the city.
Municipal Commissioner directed Joint Commissioner to inspect the collection vehicles in wards by

tomorrow.
JBM has raised the issue of private unauthorised rickshaws which are collecting waste from wards and

JBM is doing the secondary collection of their waste. Since they are not submitting the user charges to
1BM, which is adding a huge cost to JBM and also hampering the entire waste collection system. '
Municipal commissioner replied: All the private rickshaws will be aligned with JBM and directed Joint
commissioner to align all the private rickshaws with JBM for the smooth flow of collection system.

JBM has raised the issue of non-allotment of Secondary collection point. .
Municipal Commissioner replied: Municipal commissioner assured that they will provide land to JBM for

secondary collection point shortly.

Please find attached the details of households with door to door waste collection vehicles deployment

plan in Annexure 1.

Thankjng You, 1
Y &
et

For, 1BM Environment Management Private Limited.

NICIPAL JRPORATION PA
Ci\ZEN FACILITATION cerirt\g;m
Rerivimg tg 2| ©
Date.... /

........................
.........

Works : Near 132KV HVPNL Tojpur Substation, Tajpur-Murthal Road, Murthal Vill
> 5! i 5 ago, Sonipal - 131027, Horyana
Regd. Office : 601, Hemkunt Chambers, 89, Nehru Place, New Delhi- 110 019 T +91 11 26427104, I 481 %znm

CIN: U/41400L2008PTC172320 :
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JBM Environment Management Private Limited

Corporate Office J BM

Plot No.9, Institutional Area

Sector 44, Gurgaon — 122003 [Hr] .
T +91-124-4674500, 4674550 EI’ZVZI"O
T +91-124-4674599
W www.jbmgroup.com
No.: IBM/EMPL/C&T/MCP/12122023/06 Date: 12/12/2023

To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Subject: regarding discussion on 100% Door to Door collection of waste in Panipat city.

Dear Sir,

This is in regards to the above mentioned subject line. We would like to submit the details of the
discussion of meeting held on 12 December 2023 at MCP Office, Panipat on 100% door to door

collection of waste-Challenges, strategies and planning.
Please find below the major points of discussion:

1. Municipal Commissioner Panipat stated that Door to door collection vehicles deployed by

JBM in all the wards of the city are not sufficient for 100% collection of waste.

JBM replied: As per agreement between MCP and JBM, it was directed to JBM that you
will deploy the waste collection vehicle as per CPHEEO guidelines. And as per CPHEEO
guidelines 1 LCV covers 1500-2000 households. Since the total households in Panipat city
are 1,38,000 (approx.), JBM has deployed 75 Tata Ace (plus 10 Spare Tata ace at parking)

and 88 Rickshaws for door to door collection of waste which are sufficient for the city.

2. Municipal Commissioner directed Joint Commissioner to inspect the collection vehicles in

wards by tomorrow.

3. JBM has raised the issue of private unauthorised rickshaws which are collecting waste from
wards and JBM is doing the secondary collection of their waste. Since they are not
submitting the user charges to JBM, which is adding a huge cost to JBM and also

hampering the entire waste collection system. Municipal commissioner replied: All the
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private rickshaws will be aligned with JBM and directed Joint Municipal Commissioner to

align all the private rickshaws with JBM for the smooth flow of collection system.
4. JBM has raised the issue of non-allotment of Secondary collection point.

Municipal Commissioner replied: Municipal commissioner assured that they will

provide land to JBM for secondary collection point shortly.

Please find attached the details of households with door to door waste collection vehicles

deployment plan in Annexure 1.

Thanking you
Sd/-

For JBM Environment Management Pvt. Ltd.

| | True Typed Copy | |
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et No:-JBM/EMPL/C&T/MCP/SCP/202410809/01 Date: 09/08/2024
2 Yo} '
Commissioner,
Munlcipal Corporation
Panipat,
Haryana

Sub: Regarding issues being faced with temporary SCP.at Binjhol Village and allotment of new Scp

Respected Sir,

We are continuously facing problem with the land allotted for use as 'S(:Pﬁ ransfer Station at ,B_l_njho(
Village for carrying out C&T activity. This Is the single land allotted to JBM as well as contractors working
for road sweeping and drain desliting. Both these contractors are ul;o dumplnj thelr-,r_gad sweeping dust,

drain sift and Malba at this point, . w R !

As the WRE Plant at Murthal is not designed to handle malba, dust, drain/silt, it is becoming tough to
manage such waste. Further 18M EMPL has no liabillty of- handling/ima

collected by sweeping contractors however due to this accumulated slit/dust/malba your good office
3lways issues notices to JBM for cleaning of the same. We have no place to dispose such waste. Villagers
of Binjhol are also protesting to close this SCP and we are not provided any other land for use as SCP.

© We request your good office to provide us a separate dedicated land for SCp specified for use in such

activities and also request to allot separate land to the sweeping contractors for disposing their road
Sweeping dust, drainsiltandMalba, -~ -~ . . T e By

Thanking You, '

 For:JBM Environment Management Pyt Ltd
S ".,_\ . »’ J R e | j" i x
e o | Resiv e, 308

e iy v
©) )i )
- ~ :
LR,
31 W‘L-o'-\-huu-u.nu
5 : » i
. o, TN | ' |
i : ‘
‘

il

-

L N
Authorized Signatory

U s oo 13KY HVPN Togpus Substaren Tigpur Muthal Road, Muithol Viage Sungat 131027, thasyoira

i

Rigd. Oifice : 601, Hombhum Chiambor, >
IO AT S0 e e b9 Nehtu Place, New Dyih, MO0 1 2y TE2082/004.F «91 11 26427100

anaging drain siit/malba/dust
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JBM Environment Management Private Limited
Corporate Office JBM

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No:- JBM/EMPL/C&T/MCP/SCP/2024/0809/01 Date: 09/08/2024
To,

Commissioner,
Municipal Corporation
Panipat.

Haryana

Sub: Regarding issues being faced with temporary SCP at Binjhol Village and allotment of new
SCP

Respected Sir,

We are continuously facing problem with the land allotted for use as SCP/Transfer Station at
Binjhol Village for carrying out C&T activity. This is the single land allotted to JBM as well as
contractors working for road sweeping and drain desilting. Both these contractors are also dumping

their road sweeping dust, drain silt and Malba at this point.

As the WtE Plant at Murthal is not designed to handle malba, dust, drain silt, it is becoming tough
to manage such waste. Further JBM EMPL has no liability of handling/managing drain
silt/malba/dust collected by sweeping contractors however due to this accumulated silt/dust/malba
your good office always issues notices to JBM for cleaning of the same. We have no place to
dispose such waste. Villagers of Binjhol are also protesting to close this SCP and we are riot

provided any other land for use as SCP.

We request your good office to provide us a separate dedicated land for SCP specified for use in
such activities and also request to allot separate land to the sweeping contractors for disposing

their road sweeping dust, drain silt and Malba.

Thanking You,
For JBM Environment Management Pvt. Ltd.
Sd/-

Authorized Signatory
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Municipal Corporation Panipat
To:
M/s J.B.M. Environment Management Private Limited

601, Hemkunt Chambers, 89, Nehru Place, New Delhi

Reference Number: 2673
Date: 14/08/24

SUBJECT: Regarding establishment of Secondary Waste
Collection Centre/Transfer Station on 1.5 acres of land

provided at Barsat Road, Panipat.

As you are aware, the daily collected waste from
Municipal Corporation Panipat area is being temporarily
disposed of on the land provided between two canals in
village Maharana. Due to the irregularities and
mismanagement created by your organization at this site
(failure to properly lift waste and non-application of
lime/bleaching powder), the residents of village Binzhoul
and Maharana have prevented waste vehicles from
disposing waste at this location. It has now been
determined that Municipal Corporation Panipat shall
establish  this Transfer Station/Secondary Waste
Collection Centre on the 1.5 acres of land on Barsat Road,

which has been provided to you on lease.
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Therefore, through this letter, you are hereby
directed to mandatorily commence the construction work
including tin shed, flooring, boundary wall, etc. on this
land within the next two days, failing which this work
shall be executed by the Municipal Corporation at your
company’s risk and cost, for which you shall be held
responsible. This matter may be treated as most urgent.

Sd/- Illegible

Joint Commissioner

Municipal Corporation Panipat

Date:

Endorsement Number:

Copy forwarded to the Honourable Commissioner,

Municipal Corporation Panipat for information.
Sd/- Illegible
Joint Commissioner

Municipal Corporation Panipat

Improvement Trust Building, Railway Road, Panipat, Haryana

Office email: nagarnigampanipat132103@gmail.com, Phone: 0180-2645800

Website: nagarnigampanipat.in
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ANNEXURE R7

== HARYANA STATE POLLUTION CON ROLI ?I??Ro‘z%
?Mgv SpCthanm 95675"'03§Ee1ceIP 554232 'prnch e -"”“’“’m 33[5’}3({
P No &sgcsmmzuzuggé ,V«/E}C‘“ -7? -0 $edadn P(. Li
,’ e The _N!umcxpal Comnyysigeer MFAJE ;
‘S‘SBE '9; /gﬂ:r:};;:aa;:al Cerooration ; ,m“ p:: ;E‘IMNM
i §ub. Show Cause Netice for non-compliance uMatrMunlc @MW i e

8 Handling} Rulas, 2016 for the year 202425 rteguary 62100 33 ¢/

Whereas every Municipal Autharity 1s responsiole for collection, segregation, storage.

w2aspotaion processing and disposal of Municipal Soke Waste in Environmentally safe manner

Whereas avery Mumc!pal Authority of o aperaor of 2 facility shall make an gpplicator

3

S

Form:1 for grant of authorization for sel tmg up wasle p > precesses & disposal facilities including lancty

from the State Pollulion Controi Board
Whereas as per Solid Waste Management Ruies, 2016 every Municlpal Cammiitee have

Io submit annvai report every year in Ferm NolV,
Whereas {ill daie you have ro set up the facilities for collection, segregation. storzge

transpartation, processing & disposal of Municipa! Soid Waste, as per proyisiors, 5! 8ot

Management Rules, 2016
Whereas you have neither applied for authorization for the year 2024-25 under ‘re

above said Rules to this Board and disposng of Munictpal solid Waste of Panipat City urcer :ne

junsdiction int tow lying area without proper segregal an g'ocassing and treatment in violation of the above

sad nules.

In view of above, you are heredy 1ssues the show cause nolice for 15 days as !¢ vy

legal action may not be initlated agains: you under twe p:ov si0n of under section-15 of EP. Act 1986 ‘o

violaben of said rules as you have falled to apply ‘er aut ¢ zavion of existing land fil sites. submss. or. ot

e "
-e boung ackon plan for ocvelvp "5 mes SEs e et MSLY ulcs and submission of quanblicater arg
S

amanw of the waste generaleo . the iown or: e prescnoeu Perfarma.

In case you fail to apply for authorizalion ror the year 2024-25 and to compiy w:»

oeficiencies mentioned above within the above mentioned stipulated period, it will be presumed rat Lo

have nothing 10 88y in this regard angy accepl the staiis above which will warrant aghion unce
provisions of above said Acty 89 mentioned above

, CSI Regngnal Oﬁg’:’1

> HSPCO, Banipal
gi74 4

 vat IO wsoh

e e s -
™~ ———— —-— et ——————r— -
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HARYANA STATE POLLUTION CONTROL BOARD
SCO NO. 55 SECTOR - 25, HUDA, PANIPAT
Ph - (0180) 2672037, Telefax — 2664951,

No. HSPCB/PR/2024/926 Date 22.08.2024

To,
The Municipal Commissioner
Municipal Corporation

Panipat

Sub: Show Cause Notice for non-compliance under Municipal Solid Waste (&

Handling) Rules, 2016 for the year 2024-5

Whereas every Municipal Authority is responsible for collection, segregation,
storage transportation processing and disposal of Municipal Solic Waste in

Environmentally safe manner.

Whereas every Municipal Authority or operator of a facility shall make an
application Form-1 for grant of authorization for setting up waste processes & disposal

facilities including land from the Stale Pollution Control Board.

Whereas as per Solid Waste Management Rules, 2016 every Municipal Committee

have to submit annual report every year in Form No. IV.

Whereas till date you have rot set up the facilities for collection, segregation,
storage transportation, processing & disposal of Municipal Soid Waste, as per provisions

al Solid Waste Management Rules, 2016.

Whereas you have neither applied for authorization for the year 2024-25 under the
above said Rules to this Board and disposing of Municipal solid Waste of Panipat City
under the jurisdiction in low lying area without proper segregate on processing and

treatment in violation of the above said rules.
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In view of above, you are hereby issued the show cause notice for 15 days as to
wry legal action may not be initiated against you under the provision of under section-15
of EP, Act 1986 0 violation of said rules as you have failed to apply for authorization of
existing land fill sites, submission of me bound action plan for develops MSW Rules and
submission of quantification and characterization of the waste generated in the town on

the prescribed Performa.

In case you fail to apply for authorization for the year 2024-25 and to comply with
deficiencies mentioned above within the above mentioned stipulated period, it will be
presumed that you have nothing to say in this regard and accept the status above which

will warrant action under the provisions of above said Acts as mentioned above

Sd/-
Regional Officer

HSPCB, Panipat
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ANNEXURE R8

=== HARYANA STATE POLLUTION CONTROL BOARD
=T SCO No.55, SECTOR-25, HUDA, PANIPAT

Ph, - 10}!01 3672931.__1’!]0!..: - 266495), &ﬂﬂ%ﬂwm
;‘lo HSPCB/PR/zowlqo, Dated 10 -1, 02y
o}

M/s JBM Environmant Management Private Limited,

801 Hemkunt Chambers. 89 Nehru Place New Delhi-110019
Sub Show cause notice for imposition of Environmental Compensation for the IMmproper
handling and unscientific dumping of solid waste at Village Mehrana, Panipat in violation

of Solid Waste Managemant Rules, 2016 ag per board policy order dated 2211212021 1o¢ the
Mothodology for Assessment Environmental Compensation.

Whereas Original Application (O A) No 810/2024 under Section 14 and 15 of Nationai Green
Imbunal Act, 2010 (herein : ;
Kneri, Panipat

N open land at Village Mehrana Panipat in mproper and unscientifi
dumping of wasta in River

Whereas the said site was visited by the Joint Committee constituted by NGT vice order caiea
27/08/2024. During iNSpection it was informed by the representative MC. Panipat that the responsoiity of
lreatment and disposal of solid waste of MC Panipat i1s with your unit  The following violations of Sciid ‘Waste
~Management Rules, 2018 were observed at site

1

The legacy waste with approx
Mehrana, Panipat

No segregation of Solie waste was done Dy the cempany

No coverad faciity for Storage ¢f street Sweeping was provided Oy the company
No boundary wall of the Site was done by the company

The waste s dumped in perviogus open land and soid waste s Causing camage 10 the upper
leachate percolate through soil thus contaminating ground water

Quantity 360 MT nas been founa dispose on the site iocated a: Vilage

¢S WA

S0 '8 g

In view of the apove YOu are hereby show Caused for 15 days as o why Environmenia
compensation may not to ba imposed for the damage caused 1o the environment, for above mentionec ~on-
comphiance of Solid Waste Management Rules, 2016

Panipa i o
Engst No HSPCBIPR/2024/ Datec

A copy of the above is lorwarged 1o the foliowing
he Chairman, Haryana State Poilution Contre Boarg, Panchxuia
The Deputy Commissioner, Panipat

The Municipal Commissioner. Panipat with reques! 10 take action 8QaINSL the unt Mis i
Environment Management Privats Limitag for violaling with SWM Rules. 2016 '

WA -

Regiona)
Panipg:
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HARYANA STATE POLLUTION CONTROL BOARD
SCO NO. 55 SECTOR - 25, HUDA, PANIPAT
Ph - (0180) 2672037, Telefax — 2664951,

No. HSPCB/PR/2024/1401 Date 10.10.2024

To,
M/s JBM Environment Management Private Limited,
601 Hemkunt Chambers.
89 Nehru Place, New Delhi-110019

Sub.: Show cause notice for imposition of Environmental Compensation for the
improper handling and unscientific dumping of solid waste at Village Mehrana,
Panipat in violation of Solid Waste Management Rules, 2016 as per board policy
order dated 22/12/2021 for the Methodology for Assessment Environmental

Compensation.

Whereas Original Application (OA) No 810/2024 under Section 14 and 15 of
National Green Tribunal Act, 2010 (hereinafter referred to as NGT Act, 2010) has been
registered by Sh. Ashish, Village Ugra Kheri, Panipat.

Whereas the allegation is that Mis JBM Enviro Group are dumping huge garbage
and solid waste in open land at Village Mehrana Panipat in improper and unscientific

manner open burning of waste and dumping of waste in River

Whereas the said site was visited by the Joint Committee constituted by NGT vice
order dated 27/08/2024. Durning inspection it was informed by the representative MC,
Panipat that the responsibility of treatment and disposal of solid waste of MC Panipat is
with your unit The following violations of Solid Waste Management Rules, 2018 were

observed at site.

1. The legacy waste with approx.. quantity 360 MT has been found dispose on the

site located at village Mehrana, Panipat
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No segregation of solid waste was done by the company
No covered facility for storage of street sweeping was provided by the company.

No boundary wall of the site was done by the company

A

The waste is dumped in pervious open land and solid waste is causing damage to

the upper soil and leachate percolate through soil thus contaminating ground water

In view of the above you are hereby show caused for 15 days as to why
Environmental compensation may not to be imposed for the damage caused to the
environment, for above mentioned non-compliance of Solid Waste Management Rules,

2016.

In case you fail to comply with the non-compliances mentioned above within the
above mentioned stipulated time period, it will be presumed that you have nothing to say
in this regard and accept the status as above, which will warrant the imposition of
Environmental Compensation as per board policy order dated 22/12/2021 for the
Methodology for Assessment Environmental Compensation.

Sd/-

Regional Officer
Panipat Region

Encl. No. HSPCB/PR/2024 Dated

A copy of the above is forwarded to the following:

l. The Chairman, Haryana State Pollution Control Board, Panchkula
2. The Deputy Commissioner, Panipat
3. The Municipal Commissioner, Panipat with request against the unit, M/s. JBM

Environment Management Private Limited for violation with SMW Rules, 2016.
Sd/-

Regional Officer
Panipat Region
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JBM Environmapt mansgement Private Limited
Coporate Oficy :

P No 8. leuicngl Arpn,

L

W wwa P G ;

No:-JBMEMPC Rl /MCPALegacy/2024/1017/01
To,

Comminslonar,

Munidpal Corporation

fanipat,
Harpana

!
Rk HSPCH Notice No. HSPCB/PA/202¢/1301 dated 20/05/2024
4.

NGT Otder In OA no. 810/2024 dated 27/08/202

Sub:  Regarding disposal of sofd waste disposed at du

Respected Sir,

|

ANNEXURE R9—=

JBV &

ENpiro
patefliofR2¢

rr:ipsile near Village Ginfie! «

With reference to drders above we would Rke to infor i that the solid waste dumped near Ginghol
willage has been prodessed and bioremediation work has been completedwith plantation on the saidfand

reference

parel. Pictures of-processing, disposal and plantation] work bas be
|

We request yau to fssue us 3 work campletian cemﬂatz:fof the same.

Thanking You,

tor- JBM Environment Management vt Ltd

on attached herewith for your

MUNICIPAL CORPORATION, RANPAT |
e am@mmmmm&mgT
Autw"!t‘d;s‘ﬁi.‘a . 66 'M NO.'...SWZ- 7{ ........

D% o Ry T e,
t ’ 4

m:mlmmrws‘,,“m. Tapu-

flosd, Vathel Viiage, Soapsl 131027

Muans! , Hatyina
Ragd, Offies : 001, Hrankunt Chun e ni- $H001E 1 +B1 11 26437100, T +02 M 2642N100
o T LA 4 et Pace, N D21 .
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JBM Environment Management Private
Limited

Corporate Office

Plot No.9, Institutional Area

Sector 44, Gurgaon — 122003 [Hr]

T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

No: -JBM/EMPL/C&T/MCP/Legacy/2024/2017/01

To,

Commissioner,
Municipal Corporation,
Panipat,

Haryana

508

JBM

Enviro

Dated:17/10/2024

Ref: HSPCB Notice No. HSPCB/PR/2024/1301 dated 20/09/2024

NGT Order in OA n0.810/2024 dated 27/08/2024

Sub: Regarding disposal of solid waste disposed at dumpsite near Village

Binjhol.

Respected Sir,

With reference to orders above we would like to inform that the solid waste

dumped near Binjhol village has been professed and bioremediation work has

been completed with plantation on the said land parcel. Pictures of processing,

disposal and plantation work has been attached herewith for your reference.

We request you to issue us a work completion certificate for the same.

Thanking You,
Sd/-

For: JBM Environment Management Pvt Ltd
Authorized Signatory
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ANNEXURE R10

JBM Environment Management Private Limited

Weighbridge Daily Entry Register

Date: 10 Oct-24 to 14 Oct 24 J B M A
Name of the Jai Laxmi Dharma Enviro { ' )
Weighbridge: Kanta —— =
Location: Panipat
Weigh Bridge Gross Tare Weight Net
Date Time Slip No. Vehicle No. Weight (in (in tonnes) Weight
tonnes) (in tonnes)
11/10/24 2:38 6560 HR 69 E 5936 55.525 16.655 38.870
11/10/24 8:36 6565 HR 69 E 5936 58.795 16.655 42.140
11/10/24 9:58 6580 HR 69 E 2368 68.985 15.800 53.185
11/10/24 21:11 6581 HR 69 E 5936 57.245 16.655 40.590
12/10/24 5:51 6584 HR 69 E 5936 68.690 16.655 52.035
12/10/24 5:56 6585 HR 69 E 2368 75.275 15.800 59.475
12/10/24 15:19 6601 HR 58 D 1392 50.785 17.210 33.575
12/10/24 18:39 6604 HR 69 C 4596 48.090 14.475 33.615
12/10/24 19:28 6609 HR 69 E 5936 58.195 16.655 41.540
12/10/24 23:39 6611 HR 58 D 1392 54.510 17.440 37.070
Total 596.095 164.000 432.095
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o | JAI LAXMI DHARAM KANTA |sefyc: | @
Gohana Road, Vill. Mehrana, PANIPAT (HARYANA) M.: 94161-77113 0
(Fully Computerised Dharam Kanta) HOURS
10 . 2024 ——— ROL585
HRAPE Z368 VEH. TYPE
wiRS TE TIME TROLLA
TES275 Kg 12.10.24,05:5&

158060 Kg™M 12.10,24,05:56

Our Motto : 1. Accuracy

2 Customar Satistaction
SPa7sS Kg SUSS RN
B | MECOND WL WOT B A S E ATES | By _—_— ==
B ¢ L MO 7 AT B T ACCORENNG 10 DAVER. : z
:ru-:.l_:-um-n:rl-—l Cash
W MANGALLY CECUARED B T ORIVER | WATY CHARGEULI T y @ 7 ~ | Operator Signature

— — — . — — . . . i A =3 - g —— —

|| TRUE COPY ||



|| TRUE COPY ||



o _— - i
g, g D e ) ey S ey H.._,i—.m

|| TRUE COPY ||



226

(Fully

JAI LAXMI DH

Gohana Road, Vill. Meh

542

ARAM KANTA

rana, PANIPAT (HARYANA) M.: 94161-77113
Dharam

SERVICE

|| TRUE COPY ||

—

£ Kanta) HOURS
DATE 12.10.202 8.No. BOLLAY
._
SR AR BT
CARRIER NO. ARGYE 9736 VEH. TYPE
WASTE S~ T TROLLA
4
- atl Tty _ : L TN My A = ]
— GROSS S8195 Kg 12.10.24,19:286

WT.

TARE LESSS KgM ' 12.16.24,19:28

WT.

(g ] ] ) Our Motto : 1. Accuracy
[ NET WT. G4 1S9 < o3 2. Customer Satistaction
L 3. Quick Service
] 1 RECORD WAL MOT 88 AALABLE AFTER 7 s
| ¢ VEICLE MO T MATRRIAL 1S WIITTEM ACCORDING 10 DRIvVER. =Ry
4] 3 OMCE THE VIMCLE REMOVED FROM PLATFORM WE ARE NOT AESPONSISLE . . z
0 ey o IWBIECT 10 PP LASOKCTION OWL 1 puT @ S
el WRGE Operator Signature




|| TRUE COPY ||



* Respected Sir,
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ANNEXURE R11

JBM Environment Management Private Limited J B M

PlotNo. 9, hmﬁm:laA;g.M)

Sector 44, Gurgaon- 4

e, ordsid Envivo
F 4911244674599 P—————

W www Jbmgroup.com

ST SR SR S MR AT VT AUV IS M SV JUYTE T AT PNWLNITR, AN T

RTINS

No: - JBM/EMPL/C&T/MCP/Legacy/2024/1125/01 Date: 25/11/2024

=

R R R

To, A
Haryana State Pollution Control Board, ;

SCO No. 55, Sector 25, HUDA Panipat, Haryana.
Ref: HSPCB Notice No. HSPCB/PR/2024/1301, dated 20/09/2024, NGT Order.in OA no. 810

dated 27/06/2024, HSPCE Notice No HSPCB/PR/2024/140;dated-10/11.2024, — —— — ——— - -

/2024,

Sub: Regarding disposal of solid waste disposed at dumpsite near Village Binjhol,

BV ¢k A s 4 i N

With reference to orders above we would like to inform that the solid waste dumped near Binjhol
village has been processed and bioremediation work has been completed with plantation on the said
land parcel. Pictures of processing, disposal and plantation work has been attached herewith for your
reference. We have already informed Municipal Corporation Panipat regarding the completion of said

work vide letter no. ]JBM/EMPL/C&T/MCP/Legacy/2024/1017/01 dated 11/10/2024.

This is for your kind information and records.

C.C:- Commissioner, Municipal Corporation Panipat, Haryana,

Thankjng You,

For: |BM Environment Management Pvt Ltd

Works : Near 132KV HVPNL Tajpur Substation, Tajpur-Murthal Road, Murthal Village, Sonipat - 131027,
Rogd. Office : 601, Hemkunt Chambers, 89, Nehru Place, New Delhi - 110 019 T: +91 11 26427104, F: +91 11 26427100

CIN: U74140DL2008PTC172320

i
)

e

~
=

|| TRUS
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JBM Environment Management Private Limited
Corporate Office JBM

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No:- JBM/EMPL/C&T/MCP/Legacy/2024/1125/01 Dated:25/11/2024

To,

Haryana State Pollution Control Board,
SCO No.55, Sector 25, HUDA Panipat, Haryana.

Ref: HSPCB Notice No. HSPCB/PR/2024/1301, dated 20/09/2024, NGT Order in OA no.
810/2024, dated 27/08/2024, HSPCB Notice No HSPCB/PR/2024/140rdated 10/11,2024,

Sub: Regarding disposal of solid waste disposed at dumpsite near Village Binjhol,
Respected Sir,

With reference to orders above we would like to inform that the solid waste dumped near
Binjhol village has been processed and bioremediation work has been completed with
plantation on the said land parcel. Pictures of processing, disposal and plantation work has
been attached herewith for your reference. We have already informed Municipal
Corporation Panipat regarding the completion of said work vide Iletter no.

JBM/EMPL/C&T/MCP/Legacy/2024/1017/01 dated 11/10/2024.
This is for your kind information and records.

C.C.- Commissioner, Municipal Corporation Panipat, Haryana,

Thanking You,
Sd/-
For: JBM Environment Management Pvt Ltd

|| True Typed Copy ||
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ANNEXURE Ru

| JBM Envlrohmon! Management Pdveto lelttd

Corporats Office :

Piot No 9 Insitutionsl Ares. ' i
i ?‘“‘Z“:“L‘“%’”"’ M) ; l
Y2 0011248574500, 4674550 ; Env m

o Foepr 24 6400 i
V‘~mh"wmo-m X

- No. JBM/EMPL/HSPCB/C&T/2024/1203/01 Date: 03/12/2024

'To,

 Regional Officer

Haryana State Pollution Control Board
SCO No. 55, Sec-25 :
HUDA, Panipat

Sub: Regarding dumped waste. between two canals near vullage Blnjhol

Ref: HSPCB Notice no. HSPCB/PR/2024/140 dated 10/1 1/2024

Respected Sir,

We, at JBM EMPL are very professmnal and we have been successfully operatmg Integrated Project
at Murthal since 2018 and has been consistent in pen‘ormance standards and following all

compliances strictly. . SNy : e ‘

Regarding the subjected matter we have mformed Mumc«pal Corporatlon Pampat many:times in
the past that the said dumpmg site. was also bemg used for dumping road sweeping waste (soil,
silt & malba) by two other  Contractors namely "M/s PCC and M/s IND Sanitation (letter no.
JBM/EMPL/CRT/MCP/SCP/20 24@809[01 dated 09/08/2024 attached). JBM was only storing the
municipal waste on temporary basrs to further bring that to waste to energy plant, Murthal. In
spite of doing all the work in.our scope we have been fined for the negligence of these contractors

who neither processed their dumped waste sqentlflcally nor Ilfted lt ever

Considering our long affiliation with Corporatlon we anyhow processed all the waste and did
plantation also after backfilling the said land parcel with: clean fertlle sml »

We have always followed the best service standards possmle and we agam assure your good office
that the same standards shall be followed always to meet your satlsfactlon level.

This is for your mformatlon and records

i

Thanking You, P ; £ M

 For, JBM Enviranment Management Private leited : "
L.

wmsa Near 152KV HVIPHL Tojpur Subistation, Tagpur-tMuntial Road, Muzthal Village. Sonpal - 131027 Haryana) -
Regd. Officn : 601, Hemkunt Chambers; 89. Nehwu Placg, New Deihi - 110 012 T-+41 11 26 F2TADA, P48 112642700

CIN 0141400L2005PTC‘1?2320
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JBM Environment Management Private

Limited JBM
Corporate Office

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No. JBM/EMPL/HSPCB/C&T/2024/1203/01 Dated: 03.12.2024

To,

Regional Officer

Haryana State Pollution Control Board
SCO No. 55, Sec-25

HUDA, Panipat

Sub: Regarding dumped waste between two canals near village- Binjhol

Ref: HSPCB Notice no. HSPCB/PR/2024/140 dated 10/11/2024
Respected Sir,

We at JBM EMPL are very professional and we have been successfully operating
Integrated Project at Murthal since 2018 and has been consistent in performance

standards and following all compliances strictly.

Regarding the subjected matter, we have informed Municipal Corporation Panipat
many times in the past that the said dumping site was also being used for dumping road
sweeping waste (soil, silt & malba) by two other contractors namely M/s PCC and M/s
IND Sanitation (letter No. JBM/EMPL/C&T/MCP/SCP/2024/0809/01 dated
09/08/2024 attached). JBM was only storing the municipal waste on temporary basis to'
further bring that to waste to energy plant, Murthal. In spite of doing all the work in our
scope we have been fined for the negligence of these contractors who neither processed

their dumped waste scientifically nor lifted it ever.

Considering our Jong affiliation with Corporation we anyhow processed all the waste

and did plantation also after backfilling the said land parcel with dean fertile soil.
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This is for your information and records.
Thanking You,

Sd/-

For, JBM Environment Management Private Limited

|| True Typed Copy ||
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3
— ANNEXURE A13

Proceedings of Meeting of Environmental Compensation Assessment Committee held on
04.12.2024

The Board, in consideration of the report of the CPCB in-house Committee for
Methodology for Assessing Environmental Compensation and Action Plan to Utilize the
Fund, adopted the modalities/methodology for assessing, imposing and utilization of
environmental compensation from the polluting units in the State of Haryana vide letter no.
HSPCB/PLG/2021/2343-2381 dated 22,12.2021 as applicable and the formula adopted by
Haryana State Pollution Control Board is as under:-

EC=PIXNXRXsXLF

EC = Environment Compensation
Pl = Pollution Index

N = Number of days of violation
R = Factor in Rupees

s = Factor for scale of operation
LF = Location Factor

However, in supersession of committee constituted vide order Endst. No.
1/173740/2023 dated 20.09.2023 a committee of following officers of Board has been
reconstituted vide order no. HSPCB/Estt./2023/4429-4437 dated 26.10.2023 to calculate the
Environmental Compensation. The committee meeting is presided over by Member
Secretary, HSPCB alongwith the following Members of the committee:-

Sh. Pardeep Kumar, Member Secretary, (Chairman )
Sh. Bhupender Singh Rinwa, CEE (HQ), ( Member)
Sh. Satinder Pal, Sr. EE (HQ), ( Member)

Sh. Sanjeev Kumar, Sr. EE(HQ)

o o

The proposal has been placed before the committee during its meeting held on
04.12.2024 by the Sr. Environmental Engineer - SWM Cell (HQ) for assessing the
environmental compensation against the following unit:-

M/s JBM Environment Management Pvt. Ltd., 601, Hemkunt Chambers, 89, Nehru Place,
New Delhi.

The case of the above said unit is placed before the committee as recommended by
the Regional Officer, Panipat for finalizing the environmental compensation, vide his letter
dated 06.11.2024. The unit is engaged in collection, segregation and processing of the
Municipal Solid Waste of Panipat. The site where the waste is being dumped was inspected
by SOM Panipat alongwith RO Panipat on 07.10.2024 and during inspection, 360MT legacy
waste was found on the site located at Vill. Mehrana, Panipat. No segregation of solid waste
was done by concessionaire, no boundary wall of the site was made, the waste is dumped in
previous open land and the solid waste is causing damage to the upper soil and leachate
percolate through soil thus contaminating ground water also. Accordingly SCN was issued to

|| TRUE COPY ||
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the unit on 10.10.2024 to which unit has not submitted any reply. The unit is therefore
liable to pay the environmental compensation as per the policy order no.
HSPCB/PLG/2021/2343-2381 dated 22.12.2021 of the Board.

Personal Hearing _

During hearing, Sh: Bhupinder Singh, RO Panipat and Sh, Rajesh Kumar Pandey, COO,
Sh. Anurag Srivastava, Sh. Ajeet Kumar and Sh. Himanshu Bawa representatives of above
sald unit appeared before the committee to represent their case and it has been informed
that it is the duty of MC Panipat to provide the designated site for storage of MSW and to
further transport it to where waste to energy plant for generation of electricity. It has
further been informed that the contractor working for road sweaping-and drain desilting are
also dumping the road sweeping dust, drain silt and malba at this point. Moreover, the solid
waste lying at site has been cleared by us, therefore the said EC as recommended by RO
may not be imposed on'our unit as MC Panipat is liable for the same.

Recommendation

Accordingly, after detailed deliberation, cammittee is of the opinion that, it is the
mandate of the Municipal Corporation, Panipat for handling and treatment of the solid
waste being generated in their area of jurisdiction therefore RO to re-examine the case and
follow the procedure regarding imposition of EC after taking relevant detalls from MC,
Panipat.

MK% Satinder Pal DRl

(SEE-HQ) (SEE-HQ)
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Proceedings of Meeting of Environmental Compensation Assessment Committee

held on 04.12.2024

The Board, in consideration of the report of the CPCB in-house Committee
for Methodology for Assessing Environmental Compensation and Action Plan to
Utilize the Fund, adopted the modalities/methodology for assessing, imposing
and utilization of environmental compensation from the polluting units in the
State of Haryana vide letter no. HSPCB/PLG/2021/2343-2381 dated 22.12.2021
as applicable and the formula adopted by Haryana State Pollution Control Board

is as under: -
EC=PIXNXRXsXIF
EC = Environment Compensation
PI = Pollution Index
N = Number of days of violation
R = Factor in Rupees
S = Factor for scale of operation
LF = Location Factor

However, in supersession of committee constituted vide order Endst. No.
1/173740/2023 dated 20.09.2023 a committee of following officers of Board has
been reconstituted vide order no. HSPCB/Estt./2023/4429-4437 dated
26.10.2023 to calculate the Environmental Compensation. The committee
meeting is presided over by Member Secretary, HSPCB alongwith the following

Members of the committee: -

1. Sh. Pardeep Kumar, Member Secretary, (Chairman)
2. Sh. Bhupender Singh Rinwa, CEE (HQ), (Member)
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3. Sh. Satinder Pal, Sr. EE (HQ), (Member)
4. Sh. Sanjeev Kumar, Sr. EE(HQ)
The proposal has been placed before the committee during its meeting held
on 04.12.2024 by the Sr. Environmental Engineer - SWM Cell (HQ) for assessing

the environmental compensation against the following unit: -

M/s JBM Environment Management Pvt. Ltd., 601, Hemkunt Chambers, 89,
Nehru Place, New Delhi.

The case of the above said unit is placed before the committee as recommended
by the Regional Officer, Panipat for finalizing the environmental compensation,
vide his letter dated 06.11.2024. The unit is engaged in collection, segregation
and processing of the Municipal Solid Waste of Panipat . The site where the waste
is being dumped was inspected by SDM Panipat alongwith RO Panipat on
07.10.2024 and during inspection, 360MT legacy waste was found on the site
located at Vill. Mehrana, Panipat. No segregation of solid waste was done by
concessionaire, no boundary wall of the site was made, the waste 1s dumped in
previous open land and the solid waste is causing damage to the upper soil and
leachate percolate through soil thus contaminating ground water also.
Accordingly, SCN was issued to the unit on 10.10 2024 to which unit has not
submitted any reply The unit is therefore liable to pay the environmental
compensation as per the policy order no. HSPCB/PLG/2021/2343-2381 dated
22.12.2021 of the Board.

Personal Hearing

During hearing, Sh. Bhuplnder Singh, RO Panipat and Sh. Rajesh Kumar
Pandey. COO, Sh Anurag Srivastava. Sh. Ajeet Kumar and Sh. Himanshu Bawa
representatives of above said unit appeared before the committee to represent

their case and it has been informed
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that it is the duty of MC Panipat to provide the designated site for storage of MSW
and to further transport it to where waste to energy plant for generation of
electricity. It has further been informed that the contractor working for road
sweeping and drain desilting are also dumping the road sweeping dust, drain silt
and malba at this point. Moreover, the solid waste lying at site has been cleared
by us, therefore the said EC as recommended by RO may not be imposed on our

unit as MC Panipat is liable for the same.

Recommendation

Accordingly, after detailed deliberation, committee is of the opinion that,
it is the mandate of the Municipal Corporation, Panipat for handling and treatment
of the solid waste being generated in their area of Jurisdiction therefore RO to re-
examine the case and follow the procedure regarding imposition of EC after

taking relevant details from MC, Panipat.

Sanjeev Kumar Satinder Pal B.S. Rinwa
(SEE-HQ) (SEE-HQ) (CEE-HQ)
Pardeep Kumar, IAS

(Member Secretary)
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=—— HARYANA STATE POLLUTION CONTROL BOARD

il N,

o SCO No.55, SECTOR-25, HUDA, PANIPAT

WY Fh. - (0180) 2672037, Telefax - 2664951, E-mail: hspebropr@gmail.com
No.HSPCB/PR/2025/ 214 ~ 2§ | Dated ©§ /o) [
o

1. The Municipal Corporation, Panipat

. The Sub Divisional Magistrate, Panipat
3. The District Forest Officer, Panipat

4, The District Revenue Officer, Panipat
5. The Estate Officer, HSVP, Panipat

b. The XEN, Horticulture, Panipat

Sub: Meeting regarding NGT matter.

In this regard, it is intimated that a meeting has been scheduled
on 09/01/2025 at 11:30 AM at Mini Secretariat, Panipat under the
chairmanship of Worthy Deputy Commissioner, Panipat regarding NGT cases
where the report need to be filed by District Administration.

You are requested to make it convenient to attend the above

said meeting, please.

DA/Copy of Agenda W
Regidnal offiCer

Panipat Region
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==~ HARYANA STATE POLLUTION CONTROL BOARD
SCO No.55, SECTOR-25, HUDA, PANIPAT

@& # Ph. - (0180) 26720837, Telefax - 2664951, E-mail: hspcbropri@gmail.com
No HSPCB/PR/2025/ 2 $1§ Dated ¢ g / o y 2 'S
1o
The Deputy Commissioner, /,Q_ QgL @
Panipat.
w o 9 T loa
Sub: Request to conduct meeting regarding NGT Cases.
q g reg g Il o A
In this regard, it is requested that an urgent meeting is req 1red t c r:ducted in
following cases for submission of report before Hon'ble NGT. é m //
SrNo. | Name of [ Case History | Action taken Next Date
Case = ) i — of Hearing
‘ 1. In this OA the applicant has made a complaint | A committee has | 17/01/2075
| No 1‘176 about illegal felling of trees by Respondent No. 8 | been constituted in
of 2024 | in HUDA, Sector — 11,Panipat, Haryana. this matter by DC,
‘ titled as |2 The allegation is that on 09.07.2024 the | Panipat vide order |
| Jagdish residents of HUDA, Sector — 11, Panipat observed | dated 07/11/2024
Kalra Vs. | cerfain persons engaged in illegal cutting of trees | under the
‘ State of | situated in the park adjoining plot no. 761, Sector | Chairmanship of |
| Haryana — 11. The applicant had ascertained that the | SDM, Panipat. |
‘ | illegal cutting of trees was carried out under the | Meeting was |
. | instruction of Respondent No. 8, the occupants of | conducted and as !
' | plot no. 761. It is also alleged that a tractor-trolley | MoM dated
| [ was brought to the site to take away the illegally | 26/11/2024 MC, |
; | fallen timber for commercial gain but on the action | Panipat need to
| | by residents, the persons involved in tree felling | lodge FIR against the
! ' fled away from the scene abandoning alleged person. The
? 1 the tractor-trolley and illegally cut wood. repot need to be
i 7 filed by DC, Panipat
2 QA ThlS Origlnal Application under Sections 14 and | A committee was | 20/01/2075

No.810 ofl 15 of National
1 2024 | Green Tribunai Act, 2010 (hereinafter referred to
| titled as | as ‘NGT Act 2010°) has been registered in
{ ‘Ashish Vs | exercise of suc-moto jurisdiction in view of law
| State of | laid down by Supreme Court in Municipal
| Haryana | Corporation of Greater Mumbai Versus Ankita
| Sinha and Others, (2022) 13 SSC 401 on a letter
| petition dated 02.11.2023, sent by Ashish son of
| Satpal resident of village UgraKhedi, Tehsil and
f | District Panipat.

| 2. Complainant has said that M/s JBM Enviro
| Group has been given

contract for handling, management and disposal
of solid waste, by Nagar Nigam, Panipat under the
service contract but said agency instead of
scientific disposal of solid waste is discharging it
between two rivers which are at a distance of
| about 50 feet and sometimes partially burnt

(2) Garabage and unburnt garbage is through in
| canal causing

contamination of drinking water source to the local

area.

constituted consisting
of SDM, Panipat and
RO, HSPCB,
Panipat. The status
report filed before
NGT on 11/10/2024
As per latest order

dated 10/12/2024 the |

solid waste lying at
village- Binjhol neec
to be disposed off as
per SWM Rules,
2016 by MC, Panipat.
DC, Panipat & SP
Panipat have been
directed for
compliance of order

"OA
| No.164 of
| 2024

The applicant has raised the grievance against
respondent No.5 and 6 i.e. M/s Ansal Properties &
Infrastructure Ltd. and M/s TDI Infratech Ltd.

A committee
consisting of ADC,

Panipat and

|| TRUE COPY ||

[ 2110212075

RO, |



240

titted as | situated in Panipat, Haryana and the allegation is
Varun that the aforesaid respondents have developed a
Gulati Vs | residential project at Panipat, Haryana but the
HSPCB STP is not functioning as a result of which the
untreated sewage is being discharged in green
belt or into the drain which is proving detrimental
to the environment as well as to the public health.
It is further alleged that the respondent no. 5 and
6 with the help of the tractor tankers collect and
discharge their untreated sewage either into the
| green belt/open land or into the nearby drain no. 2
| which goes and emerges directly into river
I Yamuna. Further allegation is that the overflowed
sewage gives very foul and obnoxious smell and
| that respondent no. 5 and 6 have not obtained the
CTO and Environmental Clearance from the
concerned department.

| LA == SRS -

HSPCB was |
constituted and |
status report was |
filed before Hon'ble
NGT.  Environment
Compensation of
Rs.5.67 Crore on M/s
TDI and Rs. 347
Crore on M/s Ansal
Infrastructure has
been imposed upon
both the projects.
Neither of the
projects have
submitted
Environment
Compensation, .
therefore, recovery of
Environment
Compensation s
required to be done
as per Land Revenue
Act. Letter has been
sent for recovery
under Land Revenue |
Act. Further direction
to DRO, Panipat may
be issued to initiate
procedure to recover |
the compensation
amount as per Land |
Revenue Act.

You are requested to give appropriate time to conduct a meeting on the above said matie:

Diease.

|| TRUE COPY ||

Regional Officer
HSPCB Panipat
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Municipal Corporation Pa:ﬁll)gFEXURE R15

To
The JBM Environment Management PVt Ltd

601, Hemkunt Chamber-89,

Nehru Palace, New Delhi

Memo no SY-S Dated 0‘1‘0:\')»2.5‘
024-Ashish Vs State of Haryana & Others.

held on 09/01/2025 at 11.30am in Mini
airmanship of W/District Magistrate, Panipat, it is hereby directed
he site (between 02 canals near vill. Binjhol) within 04 days
affidavit mentioning all requisite head-wise detail regarding
Waste Management Rules-2016 within stipulated

Subject: NGT OA No.810/2

As per directions received in the meeting

Secretriat, Panipat under the ch
that remove all the waste lying at t
positively and also directed to submit an
compliance with rule 15(a) to (z) of the Solid
period i.e. upto 13/01/2025.

as well as lodging of FIR against your representatives

If you fail to do so, strict action
this Cluster as directed by W/District Magistrate, Panipat. This may be treated as most

W
%u%y MunicipLalflommissioner

Municipal Corporation
Panipat #A

engaged for
urgent.

ol(_

EndstNo. S'Y76 - 5479 Dated 54o1| 202.

A copy of above is forwarded to the following for information please.

1. W/District Magistrate, Panipat. _
2. W/Commissioner, Municipal Corporation Panipat

3. Joint Commissioner, Municipal Corporation Panipat
4. Regional Officer, Haryana State Pollution Control Board, Panipat

(/\_Aﬁqp
%uty Munteipal Commissioner

Municipal Corporation
Panipat JA
) &

Improvement Trust Building, Railway Road, Panipat, Haryana
Office e-mail: nagamigampanipat132103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in
|| TRUE COPY ||
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ANNEXURE R16

558

Shifting of MSW Materials From SCP Point Binjhol to WTE Plant Murthal Sonipat on Dtd: 5/01/2025

Weight of MSW Materials

Sr.No. | Date of Registration | Type Number | Timing Gross Tare Net Remarks-
Shifting No. of of of trips | of MSW | weight | weight | Weight
MSW Vehicle Vehicle Lifting kg/mt. | kg./mt. | Kg./Mt.
Materials
HR 10AD
1 05-01-2025 4527 Tractor 1 4.20 pm 6400 3650 2750
HR 10AD 11.01
2 06-01-2025 4527 Tractor 1 am 7995 3685 4310
HR 10AD 11.59
3 4527 Tractor 2 am 8530 3680 4850
HR 10AD
4 4527 Tractor 3 1.38pm | 8110 3690 4420
HR 10AD
5 4527 Tractor 4 2.42pm | 8615 3685 4930
HR 10AD
6 4527 Tractor 5 3.43pm | 8255 3690 4565
HR 10AD
7 4527 Tractor 6 4.35pm | 8500 3690 4810
HR 10AD 11.16
8 08-01-2025 4527 Tractor 1 am 8890 3715 5175
HR 10AD 12.19
9 4527 Tractor 2 pm 8460 3700 4760
HR 10AD
10 4527 Tractor 3 1.54pm | 8470 3725 4745
HR 69E
11 0542 Hyva 4 3.40 pm | 53530 | 16430 | 37100
HR 10AD
12 4527 Tractor 5 3.42pm | 8410 3720 4690
HR 10AD 11.00
13 09-01-2025 4527 Tractor 1 am 8645 3880 4765
HR 69E
14 0542 Hyva 2 1.16 pm | 53870 | 16740 | 37130
HR 10AD
15 4527 Tractor 3 1.22 pm | 8890 3675 5215
HR 10AD
16 4527 Tractor 4 3.59pm | 9215 3680 5535
HR 10AD
17 4527 Tractor 5 5.15pm | 8385 3680 4705
HR 10AD
18 4527 Tractor 6 5.57pm | 9825 3670 6155
Total 242995 | 92385 | 150610

|| True Typed Copy ||
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o [caeacm JAI LAXMI DHARAM KANTA | seruce
@ Gohana Road, Vill. Mehrana, PANIPAT (HARYANA) M.: 94161-77113
TON (Fully Computerised Dharam Kanta) HOURS
DATE S.No.
N )} ———
§ CARRIER NO. 0% .01 . 2025 VEH. TYPE | 068871
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2| MATERIAL S TIME
- ' WESTE ' T TROLY
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® =" W, 1
g - g e G G T G5.01.20,16:20
g = TARE
gﬂ WT.
‘ O SEes o Ry @5.01.25,16:241
. Our Motto : ;.écc:nacy P
5 S s NETWT. . 3. Quick Servieo |
mw&mmmwmm 27S@ Ko >
L33} 3. ONCE THE VEHICLE REMOVED FROM PLATFORM WE ARE NOT RESPONSIBLE.
L4J 4, ALL DISPUTES ARE SUBJECT TO PANIPAT JURISDICTION ONLY.
A Sl 5. "M* MANUALLY DECLARED BY THE DRIVER / PARTY, CHARGE Gash™ Operator Signature
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